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IN THE HOUSE OF REPRESENTATIVES 


JuLy 6, 1971 


Mr. Detiums introduced the following bill; which was referred to the Com- 
mittee on the District of Columbia 


A BILL 


To authorize and direct the Commissioner of the District of Co- 
lumbia to conduct an election for the purpose of a referen- 
dum on the question of statehood for the residents of the 
present District, election of delegates to a constitutional con- 


vention, and for other purposes. 
if Be it enacted by the Senate and House of Representa- 
2 tives of the United States of America in Congress assembled, 
3 That the Commissioner of the District of Columbia is au- 
4 thorized and directed to conduct for the residents of the 


5 present District of Columbia, within one hundred and twenty 


oN hee os ST ETe ie ee oe 


Congressman Ronald V. Dellums (Dem-Calif) has introduced a bill HR 9599 to provide for STATEHOOD 
for the residents of the present District of Columbia. Turn to the next page for a summary of the steps 
to statehood and the major provisions of the Dellums proposal. 


SEE OVER 


THE STEPS TO STATEHOOD FOR OD. C. 


A portion of the present District of Columbia (see below) is split off 
from the rest of the city and established as the new Federal District. 
The rest of the present city comprises the to-be created state. In 
order to facilitate the transfer of power from Congress to the new 
state, a Commission (see below) is set up to recommend to Congress 
and the White House the necessary legislative and administrative mea- 
sures to accompany the statehood act. The residents of the city will 
elect delegates to a Constitutional Convention (see below) to write a 
constitution for the new state. This constitution is then presented to 
the District voters for adoption or rejection and if passed, is then sent 
to Congress for its approval. If Congress approves (see below) the req- 
uest for statehood and accepts the proposed constitution, the approved 
measure is sent to the President for his signature. At this point, the 
residents of the present DC colony will have gained statehood, and as 
a consequence , equal rights with the rest of the other 200 million 
American citizens. It should be noted that statehood will have been 
accomplished WITHOUT A CONSTITUTIONAL AMENDMENT. 


SUMMARY OF THE MAJOR PROVISIONS OF HR 9599 


@ STATE OF COLUMBIA ADVISORY COMMISSION (or Commission) 


The Commission is established to conduct a full and complete study 
of the necessary and appropriate legislative or administrative actions 
that must be taken in order to facilitate the transfer of authority & 
functions over that portion of the present District of Columbia which 
is to become the State of Columbia from the Federal Government to 
the government of the State of Columbia. The Commission consists 
of 13 members chosen by the President , including the Secretaries of 
of the Treasury and Interior; the Chairmen of the Civil Service Comm- 
ission, the National Capital Planning Commission, and the DC City 
Council; 2 Senators and 2 Congressmen; the DC Commissioner; and 
3 DC residents who do not work either for the DC or Federal gov- 
ernments. The Commission is authorized to begin its study of how 
to transfer the authority to the new state government and how to 
answer such questions as payment by the Federal Government to the 
new state for services rendered and how to provide for reasonable 


@ WHY THE DRIVE FOR STATEHOOD ? 


The drive for statehood for DC stems from the bitter experiences of colonies 
everywhere, even under the most beneficent administration: neglect, misrule & 
arbitary, capricious government. Getting statehood and thus full citizenship 
‘should not be viewed as a panacea, just simple decency. Statehood is not a 
utopia, it would merely lift us to the status of the rest of our countrymen. 
Statehood would not guarantee a sucessful future, but only make it possible. 


@ STATEHOOD AS A COMPLETE AND JUST SOLUTION 


Residents of the last colony within this country’s continental borders, we of 
the Statehood Party have come together to seek an end to seventeen decades 
denial of rights that were set out for us in the Declaration of Independence 
and assured by the Constitution. We seek nothing less than that granted 200 
million of our countrymen: full participation in one of the states of the Union. 
We realize that to be half-free is to be half-slave. We realize that changes in 
our local government that do not result in statehood are only colonial reform. 


We realize that be to granted representation in Congress but not allowed to 
elect a local government with full and unencumbered powers is to leave us in 
frustrated limbo. Most importantly, we realize that EQUAL TREATMENT 

@ UNDER LAW AND DEMOCRACY ARE NOT A DEGREE TO BE ACHIEVED, 
OR A PRIVILEGE TO BE EARNED, BUT AN INHERENT RIGHT. 


Unlike the “home rule” approch mention by some, statehood would not leave 
Congress or hte President with a veto over State of Columbia matters. 


Unlike the Constitutional Amendments for either ‘“‘home rule’’ or representation 
in Congress, statehood could be achieved by a simple majority vote of both 
houses of Congress rather than a proceedure requiring a two-thirds vote of each 
house plus ratification by three-quarters of the states. 


Unlike either “home rule” or the Constitutional Amendment proposals, statehood 
could not be revoked. 


D.C. STATEHOOD 


STATEHOOD FOR THE RESIDENTS OF THE DISTRICT OF COLUMBIA 
NOT COLONIAL REFORM THROUGH SO-CALLED “HOME RULE” 
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Federal-State dealings on such matters as building heights , police pro- 
tection of Embassies , etc. The Commission is authorized to begin 
its work as soon as Congress passes the enabling legislation and must 


report back within 180 days with its recommendations to Congress & 
the Executive Branch. 


@ CONSTITUTIONAL CONVENTION FOR THE STATE OF COLUMBIA 


The Constitutional Convention (or Convention) is establsihed to write 
a constitution for the new state. Basically the constitution can take 
any form the delegates choose, except that it must be such that it 


shall always be republican in form and shall not be repugnant to the 
Constitution of the United States and the principles of the Declaration 
of Independence. The delegates to the Convention are to be elected 
on a non-partisan basis 120 days after the Dellum’s bill passes Congress. 
There will be 37 elected delegates (5 elected at-large, and 4 each from 
the 8 election wards) and 20 non-voting delegates selected by the 37 
elected delegates. The non-voting delegates are provided for in order to 
broaden the makeup of the Convention and to allow sufficient numbers 
of delegates so that committees can be set up to investigate various 
questions, without forcing the voters to attempt to choose delegates 
from a very long ballot. The Convention reports with a final proposed 
constitution to the voters for ratification whenever it completes its work 
(no time limit). The Convention is required to hold public sessions and 
hearings as they proceed in drafting the constitution. 


SEE OVER 


WE NEED YOUR HELP TO GET STATEHOOD FOR DC 

1. Write your Congressman [we do not have a Congressman for DC]land ask for a copy of HR 9599 
2. Ask your Congressman what is his position on STATEHOOD for DC 

3. If he responds in any definite manner, we would appreciate a copy of his letter or a note from you 


4. Ask organizations to which you belong to pass a resolution supporting STATEHOOD for DC. We 
would also like a copy of such resolutions. 


FOR DC RESIDENTSI[who do not have a Congressman] -- call Charles Domina at 833-1230 x 208 and 
ask him to suggest a Congressman from who we have not yet heard. Then write to him. 


SEND YOUR RESPONSES DC STATEHOOD PARTY 1346 Conn. Ave., N.W. DC 20036 
& COMMENTS TO: phone [202] 293-6976 


@ VOTERS APPROVAL OF STATEHOOD QUESTION 


The voters of the District will have two opportunities to either approve 
or reject statehood. HR 9599 provides that 120 days after Congress 
passes the enabling legislation, the voters will be asked do you want to 
go on to the next steps for statehood [this question is asked at the 
same time that the voters will select the 37 elected delegates to the Con- 
vention]. The voters will also have an opportunity to either accept or 
reject the proposed constitution. 


@ CREATION OF THE NEW FEDERAL DISTRICT 


A portion of the present city - approximately from the Supreme Court & 
Library of Congress , along the Mall to the Lincoln Memorial and to in- . 
clude the White House and the office buildings of Congress - will be split 
off from the present District of Columbia to become the new Federal 
District required by the Constitution. By creating a new Federal District, 
the Dellum’s bill not only takes care of the need for a seat of government, 
but also avoids the need to have a Constitutional Amendment as is necess- 
ary if Congress were to attempt to give us local self-government over the 
entire present District of Columbia. 


@ CONGRESSIONAL VOTES ON STATEHOOD 


Congress will vote on the statehood question twice. First Congress needs 
to pass the enabling legislation which sets up the Commission, authorizes 
the referendum by the voters and the election of delegates, and then after 
approval by the District voters of the proposed constitution, Congress will 
vote our request for statehood up or down by a simple majority of the 
members present and voting. At no point in the process will it be neces- 
sary for Congress to vote by a 2/3 rds majority on the statehood question. 
This situation should be compared to the 2/3 rds vote necessary if Congress 
were to attempt to grant DC local self-government without a Congressional 
veto, or if Congress were to attempt to provide for voting representation in 
Congress for DC. Since both of these more limited but more difficult 
questions have been discussed, you need to keep in mind what is required & 
what each measure provides. 


; Why Should You Want Statehood For The District Of Columbia? 


Statehood would grant the District all the soverign powers permitted the fifty 
existing states, thus protecting it from arbitrary and wrongful interference by 
the Federal government. Nearly every other home rule proposal involves at least a 


Congressional or Presidential veto over District actions. 


Although the Disbrict covers a small land area, approximately square miles, 
legislators don't represent dirt and cement; they represent people. The Distict 
has a larger population than ten states: Alaska, Delaware, Idaho, Montana, Nevada, 
New Hampshire, North Dakota, South Dakota, Vermont, Wyoming. The Senators from 
these states make up twenty percent of the voting power of the Senate, while the 


nearly 800,000 citizens of the District are not represented at all. 


Not only is the District larger than many states; it is also larger than twenty 
intependent nations of the worldm including 12 who have an equal voice with the United 
States in the United Nations General Assemply. One of these, Iceland, is also a 


member of NATO, although it has only one-fourth the population of the District. 


EVERY territory since 1789 except Oklahoma, has fewer people at the time of its 


admission to the union than the District of Columbia does right now. 
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Present itmmx home rule proposals require the adoption of two constitutional 


One amendment would permit voting representation in the Senate and 
Each of these 


amendments. 
the House and the other would permit a limited form of home rule. 


amendments would require a two-thirds vote of each itemkx flouse for passage, and 


ratification by the legislatures of three-fourths of the states. The states could 


take up to seven years to complete each ratification process. 


but 
an 
Is It Really Possible to Become The 51st State? x ‘\ 
| 
| 
| 
| 
i 
/ 


Statehood could be achievet-much more easily. Congress could grant the city We 


statehood by simple majority vote of both Jflouses. Concerning the Constitutional 


provision for a Federal District, Congress could either simply not exercise its power 
(as has already been @bne in the case of innumerable Federal buildings and lands 


around the country) or could redefine the District to be as small as one city block. 


Political observers from time to time criticize the system of states as giving unfair 
power to small states with special interests Scere ae | the one-man, one-vote concept. On 
the other hand, the state system has tended to mitigate the danger bf tyranny by 

Further, the country was formed out of the compromise of sometimes conflicting 


majority. 
special interests. The rights granted states, while perhaps being a crude and less 
than noble compromise, did permit union. Today, the nation's black residents are 


struggling to burst free of the tyranny of a white majority. The creation of the first 


predominantly black state would be a step in that direction, and would also be of aid in 


creating a sense of union in this bitterly fragmented country. It is not only 


possible for the District to become the 5lst State, it is critical that residents 


join hands to achieve this goal. 
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() How Will Statehood Benefit You? 


SOME DIRECT BENEFITS INCLUDE: 


re) Two votes in the Senate and two in the House of Representatives will 


provide you with the same bargaining power as Maryland exd Virginia i) 
GY they states . 


fe) You will have taxation with representation 


e) Statehood for the District will give the cotintry its first predominantly 


wt! “nce elation of-ecoperetton— 
Black soverign state, an 0 tunity to become a model/for ue nation. 
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Perhaps the most important benefit is that Statehood would'virtually gurzzantee the 
District full suffrage in perpetuity. Only by consent of the poeple of the District 


wishing to merge with some other state or wishing to break up x into smaller states 


could Congress take away Statehool. While states may be admitted by majority vote, the 


Constitution makes no provision for the dissolution of states by congressional action. 
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( What Will Happen to the"Federal City" if D. C. Becomes a State? on 2" 


Dozens of other stable countries, including England, France,/4nd West Germany, managed 


Ny to grant self-government to their Capital citxes without/ endangering the national iar 


covexmmermts; Should a problem arise, the National govérmment here has abundant powers 


» Disko OSI OWNS | 


to prevent riots as has been demonstrated by the~use of Federal ee ais in aed Ve ies 
in recent years. Besides, a disenfranchised, colonized people presenta Cee Ae 


dangerous threat to the Federal government than do people who enjoy the fruits of full 


suffrage. 


Another thing to consider is the "special Federal character" of numéfous communities 


Se ais rapist, 


in ae country that have full suffrage. For example, the Congressional districts of 
USNS ‘(doet royhill or Mende Rivers \contain more pers poe than did Washington D. C. 
“SS 
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When the District was formed only 14,000 people lived here. If the framers of the 
Constitution had intended that a city the sig of today's Washington be disenfranchised, 
they would have been thinking of a population equal to that of eight of the orgginal 


13 states. Obviously, they had no such intent. 


5 is a significant precedent for redefining the District. The District originally 
included a portion of Virginia, wost prominently the city of Alexandria. In 1846, by 
simple act of Congress, this region mf was ceded back to Virginia, reducing the size of 


the District by nearly one-third. 


In her history of Washington, Washington: Village and Capitol, 1800-1878, Constance 


Green writes: ‘In accepting the principle eventually written into the Constitution, 
that Congress must be supreme in the federal district, no one had equated sacrifice of 


state power with cancellation of political rights of citizens of the future federal 


idreaweee Histoay Supports this evidencé ’ 
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; Do, | 
O Bot Stateace of=pe=Seikn increase your taxes? fF educe Ledorad Poy ments Z 


The fact that this fem fear is sometimes expressed is part of the colonial 

mentality that afflicts this city. First, DC is already treated as a state for 

the purposes of, many forms of Federal assistance. Secondly, it is inconceivable that 
sittin ad pie worse than at present if D. C. were to have two voting 


‘ 
Senators and two voting Congressmen. Third, a recent report by the Rxextx DC League 


Congress 


of Women Voters points out that many states are @urrently doing better than the District in 
terms of Pederal assistance. The report states: 


Many states receive a greater percentage of their revenues from 

Federal funds than the District does, even when all matching funds 

and grants are included. In 1967, the total contribution of the Federal 
government to the District amounted to 29.8% of the city's revenues. 
Thirteen states, in the same year, received the following proportions 

of the revenues from Federal funds: Alaska (56.7%), Arkansas (33.7%), 
Kentucky (32.1%), Mississippi (31.5%), Montana (32.9%), Nebraska (33.8%), 
Nevada (32.1%), New Mexico (31.7%), Oklahoma (31.9%), South Dakota (34.8%), 
Tennessee (34.5%), Utah (30.8%), Wyoming (41.2%)." 


Obviously, Statehood would not result in a lower Federal payment to the District@ 
receive) 
seen states re: ee a greater proportionate share of Federal 
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The Steps To Statehood? at en 


The D. C. Statehood Party is requesting a referendum on the 

ballot in the general Blection on March » This question 
would ask each District voter how he or she stands of the issue of 
Statehood. 

The D. C. Statehood Party petitions Gongress for Statehood after the 
general election. 

Congress establishes the District as a "Territory" (perhaps leaving 
a small portion as the Fedatal District). 

The Territorial government holds an election for delegates to a 
Constitutional Convention to prepare a State Constitution. 

The Constitution is submitted to the people for ratification in a 
citywide referendum. 

Upon approval of the Constitution, the "Territory" thereupon petitions 
Congress to admit the District as the fifty-first state. 

By a majority vote of both Houses, Congress admits The District of 


Columbia xmemxxhm into the union as the 5lst State. 
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Who are Some Of The Members Of The D. C. Statehood Party? 


The D. C. Statehood Party was officially organief in the Fall of 1970. Members 
include government employees, teachers, school officials, businessmen, students 


anixminixkexsex citizens active in the community and ministers. Among early members 
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“YW sam Abbott | 
Reris114am Wendt 4 

- Bettie Randall -¥ 


Chancey Thomas: 3 


(= Can You Support The D. C. Statehood Party? 
meee: 


The D. C. Statehood Party has identified bhese direct goals: 


1. @ke Court action to modify the Hatch Act to allow participation by 


el ng and Dist rict employees in elections, ooreee 


Cnt Na 
. Se Faonessy’ van candidate ay he D. C. Statehood Party 
XY ifs 
ee lepandart—tatneeese, in the Lm. election, Marbh 1971. 


te oLop—and. ae , con pills tests propia in the fo 
of direct nail nse icky ard court CLTIEK2 oe of the Legislature 
F adneye stutehoot 


You can help by contributing time to the D. C. Statehood Party by calling 


or dropping in the office at K Street NW (11th and K Sts.) or by mailing a 


donation to "D. C. Statehood Party" af 
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‘citizens of ite Capital, comprisany a puyusueswes mmm gen mmm 
of its states, have no voice in Congress." 


- Richard Nixon, Message to Congress 
April 28, 1968 


2. IS IT REALLY POSSIBLE TO BECOME THE 51st STATE? 


Present home rule p#ioposals require the adoption of two constitutional 
amendments. One amendment would permit voting representation in the 
Senate and the House and the other would permit a limited form of 
home rule. Each of these amendments would require a two-thirds vote 
of each house for passage, and ratification by the legislatures of 
three-fourths of the states. The states could take up to seven 


years to complete each ratification process. 


Statehood could be achieved much more easily. Congress could grant 
the city statehood py simple majority vote of both houses. Con- 
cerning the Constitutional provision for a4 Federal District, Congress 
could either simply ynot exercise its power (as has already been done 
in the case of innumerable Federal buildings and lands around the 


country) or could redefine the District to be as small as one city 


block. 


political observers from time to time critieize the system of states 
as giving unfair power to small states with special interests 
diluting the one-man, one-vote concept. On the other hand, the 
state system has tended to mitigate the danger of tyranny by 
majority. Further, the country was formed out of the compromise 


of sometimes conflicting special interests. The rights granted 
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states, while perhaps being a crude and less than nob/é compromise, 
did permit union. Today, the nation's black residents are struggling 
to burst free of the tyranny of a white majority. The creation of 
the first predominantly black state would ba a step in that direction, 
and would also be of aid in creating a sense of union in this bitterly 
fragmented country. It is not only possible for the District to be- 
come the 5lst State, it is critical that residents join hands to 


achieve this goal. 


3. HOW WILL STATEHOOD BENEFIT YOU? 


Some Direct Benefits In¢}ude; 


Oo You will be far more free of Federal dictation and interference. 
o Two votes in the Senate and two in the House of Representatives 
will provide you with the same bargaining power ag (Maryland, 

Virginia and 48 other states, 


Oo You will have taxation with representation ~- you can levy and 
control the disbursement of public funds. 


Oo, Statehood for the District will give the country its first 
predominantly Black sovereign state with an opportunity 
to become a model in race relations for the nation. 


re) you can contribute to the selection and appointment of Judges 
and other officials. 


o For the first time, you can vote the "bad guys" out! 


 varhape the most important benefit is that Statehood would virtually 
guarantee the District full suffrage in perpetuity. Only by consent 
of the people of the District wishing to merge with some other state 
or wishing to break up into smaller states could Congress take away 


Statehood. While states may be admitted by majority vote, the 
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Constitution makes no provision for the dissolution of states by 


congressional action. 
4. WHAT WILL HAPPEN TO THE "FEDERAL CITY" IF D.C. BECOMES A STATE? 


Dozens of other stable countries, including England, France and 
West Germany, managed to grant self-government to their capitol 
cities without endangering the national image. Should a problem 
avise, the National government here has abundant powers to prevent 
riots as has been demonstrated by the use of Federal troops in 
other cities in recent years, Besides, District residents, along 
with other U.S. citizeais are a disenfranchised , colonized people 
starkely aware that they present a far more dangerous threat to 
the Federal government than do people who enjoy the fruite of full 


suffrage. 


Another thing to consider is the “special Federal character" of 
numerous communities in the country that have full suffrage. For 
example, the Congressional districts of Joe T Broyhill or Mendel L. 
Rivers contain more Federal installations than did Washington, D.C. 
for many years of its history, yet no restrictions in elected 


representation have been placed on these areas. 


When the District was formed only 14,000 people lived here. If 
the framers of the Constitution had intended that a city the size 
of today's Washington be disenfranchised, they would have been 
| thinking of a population equal to that of eight of the original 


13 states. Obviously, they had no such intent. 
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there is a significant precedent: for redefining the District. 
The District originally ineluded a portion of Virginia, most pro= 
minently the city of Alexandria. In 1846, by a Stim te act of 
Congress, this region was ceded back to Virginia, reducing the 


size of the District by nearly one-third. 


In her history of Washington, Washington: 


i878, Constance Green whites: "In accepting the principle 

eventually writtan into the Constitution, that Congress must be 
supreme in the federal district, no one had equated sacrifice of 
state power with cancellation of political rights of citizens of 


the future federal territory," History supports this evidence. 
5. WILL D.C, STATEHOOD INCREASE YOUR TAXES? REDUCE FEDERAL PAYMENTS? 


The fact tmt this fear is sometimes expressed is part of the 
colonial mentality that afflicts this city. First, D.c. is alrG$ady 
treated as a state for the purposes of many forms of Federal 
assistance. Secondly, it is inconveivable that Congress could 
treat this city worse than at veaieie we D.C. were to have two 
voting Congressmen. Third, a recent report by the D.c. League 

of Women Voters points out that many states are currently doing 
better than the District in terms of Federal assistance. ‘The 
Report states: 


"Many states receive a greater percentage of their revenues from 
Federal funds than the District does, even when all matching 
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funds and grants are included. tn 1967, the total contributim 
of the Federal government to the District amounted to 29.8% 

of the city's revenues. Thirteen states, in the same year, 
received the following proportions of the revenues from 


Federal funds: Alaska (56.7%), Arkansas (33.7%), Kentucky (32.1%), 


Mississippi (31.5%), Montana (32.9%), Nebraska (33.8%), 
Nevada (3211%), New Mexico (31.7%), Oklahoma (31.9), South 


Dakota (34.8%), Tennessee (34.5%), Utah (30.8%), Wyoming (41.2%). 


Obviously, Statehood would not result in a lower Federal payment 
to the District. Thirteen states already receive a greater pro- 


portionate share of Federal funds than the District in providing 


the tax base for the annual operating budget. én detailed, analysis 


of the impact of Statehood on the District's financial problems will 


be published by the D.C. Statehood Party in the near future. 
6. WHAT ARE THE STEPS TO STATEHOOD? 


1. The D.C. Statehood Party is requesting a referendum on 
ballot in the general Election in March. sssisssésw:«| OTH 
sipavion would ask each District voter how he or she 
stands on the issue of Statehood. 

2. The D.C. Statehood party petitions Congress for Statehood 


vafiter the general election. 


3. Congress establishes the District as a "Territory" Crethaps 


leaving & small portion as the "Federal District"), 


4. The Territorial government holds an election for delegates 


to a Constitutional Convention to prepare a State Constitution. 


5. The Constitution is submitted to the people for ratification 


in a citywide referendum, 
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6. Upon approval of the Constitution, the “Territory” 
thereupon petitions Congress to admit the District as 
the fifty-first state. 

7s By a majority vote of both Houses, Congress admits fhe 


District of Columbia into the union as the 5lst @tate. 
7. WHO ARE SOME OF THE MEMBERS OF THE D.C. STATEHOOD PARTY? 


Attorney Jack Dowdey 
Reverend Joe Gipson 
Mr. Julius Hobson 

Mr. Walter Mylcrain 
Mrs. Bettie Randall 
Mr. Sam Smith 

Mr. Chancey Thomas 
Reverend William Wendt 


8. HOW CAN YOU SUPPORT THE D.C, STATEHOOD PARTY? 


The D.C. Statehood Party has identified immediate direct goals: 

1. Court action to modify the Hatch Act to allow participation 
by Federal and District employees in election,..... 

2. Identification and support of a caflidate representing the 
D.C. Statehood Party in the general election, March. 1971 

3. Development of a continuous educational program in the 
form of direct mailings, m@édia publicity, and court actions 
to achieve statehood, 


You can help by contributing time to the D.C. Statehood Party by 


calling 726-8556 or dropping in the office at K Street, 
NW.W. (llth and K streets) or by mailing a donation to "D.C. Statehood 
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ys Party" at the same address. your contribution will assist in 


achievang self~determination for all residents of the District. 
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PROBLEMS OF SELF-DETERMINATION IN eC. 


Brief History of D.C. Government 

The District of Columbia was ceded to the United States 
government by Maryland (1788) and Virginia (1789). The first 
government of the City of Washington, which occupied only the 
Sentral “portion of the District, was established by Act of 
Congress in 16802. It consisted of a presidentially-appointed 
mayor and a4 twelve-member City Council elected by the people. 
In 1600, the right to vote for Federal office-nolders had 


already ceased. 


Ad 


in 1812, the charter wag amended to provide for seh elected 


Board of Aldermen of eight members and an elected Board of Common 


Council of twelve members. The mayor was elected by joint vote 
of the Boards. Another change occurred in i820. This time 
the same Boards were authorized, but the mayor Was elected 
by the qualified voters for a two-year term. This form of 
government existed for fifty years. 
The elected mayor-covuncil form of government ended in 18%. 
It was replaced by an appointed governor, council and Board 
of Public Works, and an elected House of Delerates and 
Delecate to the House of Kepresentatives of the United States. 
After three years, a temporary commission form or government 
Was instituted. It became permanent in 1678. The commissioners 


were appointed by the President and for the first tine Since the 
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The 23rd Amendment, ratified in 1961, gave qualified 
voters of the District the right to vote for electors for 
President and Vice President of the United States. The 
citizens were entitled to vote for their Board of Education 
in 1968, and for a nonvoting Delegate to the House of 
Representatives in 1970. 

In 1967, under Reorganization Plan No. 3, the three- 
person Board of Commissioners was abolished. In its place was 
a single Commissioner, an Assistant to the Commissioner, and a 
nine-member Council--all appointed by the President. fhe 
Commissioner/Mayor and the Council took office on Nov. 3, 
1967, and are due.to_be replaced by the elected mayor and 
City Council in January, prusuant to Public Law 93-198 


-and the affirmative vote on the Charter Referendun,. 


The enemy of self-determination in the District has two 
heads. D.C. suffers problems fairly typical of other American 
cities, but with additional twists. How can the interests 
of the people be articulated? Once articulated, how can they 
be squeezed into the framework imposed by the two-party system? 
Viewing this dilemma another way, we see that if people are 
apathetic about city government, their representatives will 
most often become the representatives of more organized 
interests-~business and industrial lobbies, and pureaucracies. 


But if the people are vocal and active, politicians find it 


difficult or impossible to translate that level of participation 


into meaningful programs, especially when it derives from 


groups with conflicting interests, The result is likely to 
e , 
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be the samé as when there is no participation at all--the 
lobbies and bureaucracies win by default. 

The phenomenon of mass-based political parties (catch-all 
parties) arises from the mythology that the electorate is more 
homogeneous than diverse. In the United States, it is 
assumed that there is only one ideology, that of American 
democratic capitalism. Thus, there is no need for ideologically 
based parties like the Socialist Workers or the Black Panthers. 
Americans are suppossed to vote for the platform of the party, 
for the program of the particular candidate. Endless studies 
-have been made by political scientists to determine just What 
people are voting for: race, religious Seriiat ion, sex 
appeal, or accent. ’ 

The, reality is that frase is no real difference beers & 
Democrat and a Republican. Who should know this better than 
_ residents of the District? Under 94 years of successive 
Democratic and pe ceniaed administrations they were consistently 
denied the rights of citizenshin, 

This denial did more than add to the population's 
cynicism toward government, although that is not unimportant. 
It left D.C. risidents outside the game, even the rigged game. 
D.C. really doesn't have political bosses, ward healers 
and the rest of the traditional political infrastructure of 
American cities. It is just now trying to develop them. 
Without such spoils and: patronage to tie people into the 
political system, they have either become totally apathetic or 


roamed far from the accepted ideological positions, 
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Paradoxically, even though political activity in the 
District has been almost nil for. a century, there is 
probably no city outside the Deep South more solidly Democratic 
With the exception of May@Gr Daley's Chicago. This may reflect 
the forty-five year Democratic hegemony in national politics, 
marred only by the Eisenhower non-years and the current 
unpleasantibiess in the White House which began in 1969. 

The loyalty of D.C. residents to the Democrats very likely 

has something to do with the 75% Black population, Hoosevelt's 
. New Deal, and Truman's integration of the Armed Forces after 
‘World War II, 

Sopeforsstarters,; (im DiCa we haverwills)spoliticainy 
inexperienced, yet cynical electorate, (2) locked into a. 

- pseudo-bipartisan political structure, (3) with strong 
economic and emotional ties to one party, and (4) with none 
Of the traditional American infrastructure which fae made 
eee Sot aea system work in other American cities, for 
individuals andsesmal bl terowps; if notiform themasses of 
people. 

Add to this electorate a group of would-be politicians who 
are most often middle or low-level administrators by 
inclination and experience, salted with a sprinkling of 
mem of the cloth and political activists. What do these 
seemingly disparate categories have in common, aside from the 
desire to work inside the political system? One suggestion 
is tht each rroup tends to operate by its own norms, and to 
strenuously resist compromise with the values of others. 

Bureaucrats and the clergy have always tended to ve 


conservative. Bureaucrats learn how to doa jog one Way~- 


tvuAk mn iy Mone 


ies Niprmgatignt 


+MORE ez ayy Lrg EMRE 


wots. 4 . . Oi doe! Abe aaa 


{ ig 12 agit 0 


cA ation wi? 
xe afer Biyiise 


- 


ee ES 


. Sob aoe 


i - ae : 


Ms 
. <A} igo ; * 


7 7 Be fe 


a 


SHV Me 


9 
» 


5. 


the right way. Regardless of changes in policy and leadership 
at the top, inertia operates to continue the status quo ante. 
The people, from the administrative point of view, simply 

do not understand how the system works. They don't push the 
right buttons so how can they expect to get the right 

results? It seldom occurs to a bureaucrat to question the 
system, or to push a button on someone else's desk. 

The clergy enter the game of bol tenee with fairly limited 
goals. After all, when one is dealing out of the context of 
original sin, one cannot expect too much. The real answer to 
' today's problems will not be found until judgemnet day. In 
the meantime, they offer honesty and integrity. ° Integrity 
means being true to onesself. Ministers will generally try 
-to do their best for those who are needy and deserving. Both 
of these criteria vary from one preacher to another, but the 
princi ple of serving the faithful is important, for it keeps 
 thenttre terrae 

Political activists or organizers, unlike the other two 
sroups, like to think of themselves as radicals or liberals-- 
change oriented persons. But they too statr with their own 
agenda, then look for people who will support it. Perhaps more 
than either other group, activists find it difficult to 
listen to people. buresxucracs, atcer a.)1, Sre on sa ary. 
They can listen as long as you can talk and the will 
still leave work the same time each day. Clergymen are 
trained to give comfort (however smail) to the poor in‘ 
Spirit, and seem almost constitutionally incapable of 
cutting anyone off. Activists, though, ususally are working 


on their own time and at their own expense. Thgy have a 
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foreshortened sense of time. Moreover, many activists 
seriously believe that they already know the problems and 
the only obstacle to their solution is a bunch of 
pureaucrats and preachers. This tends to make them very 
poor listeners. 

In the District, politicians like these fill the vacuum 
created by a century without suffrage. People who have 
not been asked what they want in any organized way can be 
expected to have aitficulty expressing their desires 
on short’ notice. White Shey are trying to get themselves 
organized, the Be onie with the Anece so ieaae for then. 

The media then begin to focus the attention of the citizens 
on the politicians, and people begin to act as though the 
mates they offer are the only ones possible. The cease 
organizing and stop thinking. Once more, they lapse into 
apathy. 

Who gets the not from the people? This depends on the 
people you talk to. A brief survey of Adams-Morgan 
residents found people generally dissatisfied with the 
current District government and apprehensive if not cynical 
about the capacity of the in-coming Council to significantly 
alter the situations.) Iney "spoke ihnighly of activists such 
as Walter Pierce in the neighborhood and Julius Hobson 
city-wide. But this was praise for people they felt spoke 
in their interests out of principle. Those questioned 
did not believe the activists had any significant power 


at the District level. 
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Traditional politicians like Walter Washington were 
mentioned less favorably. Although some thought he had 
done what he could, others believed it was time for a new 
style of Solivics, for neree aggressive leadership. People 
seem to have voted in the November 1974 election because it 
was the thing to do or as an existential act, not because 
they saw any real chance of changing their lives for the 
Tecra 

The crux of the problem with the citizens and the 
politicians of the District is pcwer. Neither group has 
the power to work fundamental changes in the District and 
they know it. The people have the power to elect representatives 
and/or to go to the streets. Two decades of demonstrations have 
. Shown the limited efficacy of peaceful mass action in changing . 
policy at the top. And perhaps no city dec heena iG) Ore sn beccver 
equipped to put down mass action of a violent nature than 
Washington, D.C. 

Once elected, the politicians have the power to 
legislate within a relatively broad area. This broad grant 
OF authority is vitiated, however, by the continuing authority 
of Congress to override any action taken’ by the Council of 


which Congress disapproves. 


The History of P.l. 93-198 

Beginning with the 80th Congress (1947-1949) every Congress 
-except the 90th has considered some form of Home Kvle legislation 
for the District of Columbia. Several bills were passed by the 


Senate, while the House bills had a tragic history of death in 
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Committee.- 

Congress has always had good reason for Wanting to give 
the citizens of the District a measure of self-government. 

These reasons can ber summed up. in two theories: the Democratic 
Anomaly Theory, and the Congressional Time Theory. 

The Derocratic Anomaly Theory is both philosophical and 
pragmatic. To its adherents, the presence of more than half 
million non-self-governing people in the District seemed to 
belie the democratic principles on which the United States 
was ostensibly founded. This was particularly true since 
with every passing year, more and more cf those disenfranchised 
persons were Black. Many Congresspeople believed that the 
District must be given self-government because it was right 
(and because it would be great public relations). John F. 
Kennedy was a proponent of this position. In 1961, he spoke 
of the “restoration of suffrage and responsibility to the people 
of the District of Columbia" as being “long overdue. It is time 
to eliminate the last ar a constitutional anomaly in the 
United States and to reaffirm our belief that government must 
be responsible to the governed." 

On the purely praginetic side, advocates of the Democratic 
Anomaly Theory ena it difficult to call for responsibility 
and good citizenship from the residents of the District at the 
same time these residents were denied the rights of citizens. 
This position was advanced by President Johnson when he 
described the citizens of D.C, as being "asked to assume the 


responsibilities of citizenship while they are denied one of 
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US Da'SLC Tienes. hi Gnarde 1 Sone: 1969, 21so0 adverted to 
this position when mé “said tie Districu Ss c1vizens should not 
' be expected to bear the full burdens of citizenship without the 
LUTE Trentsror cio Zensen. . 

Proponents. of this position appeared to be apologizing for the 
behaviour of the District's residents~-notably in April of 
1 oeeteey explaining that they were acting like children because 
they were being treated like children. On the other hand, 
they might have been saying that if you give them the franchise, 
that will make sending them to die in undeclared wars and 
breaking into their homes without knocking alright. 

The Congressional Time Theory has no philosophical 
underpinnings. It posits,ssimply, that Congress has more 
- {mportant things to do than pass laws of a purely. local 
character for the District of seis Bear in mind that 
the D.C. Code is entirely the result of Congressional action. 
When one contemplates how much time is consumed setting just 
one bill through Congress, one! has some notion of how much of 
Congress' time has been spent legislating for the District. 
Under Home-Hule, the City Council has all the "shit work" 
of local government. Congress will only get involved when the 
Council goes too far or does not act when it should. 

Opposition ere src, fone Rule falls under one genrral 
heading: the Federal City Theory. This position holds that 
the District of Columbia is not just another American city; 
nf Leste Navlom s Cap Lal. Ase sucCn, liters epnien property of 
all Americans and should be governed by all Americans, through 


their Congressional representatives. Some opponents have gone 
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so far as to assert that Home Rule for D.C. is unconstitutional. 

This position was well-answered by Richard W. Clark, 
Chairman of the Board of Directors of the National Self- 
Determination for D.C. Coalition. On February 29, 1972, 
the Washington Star quoted him as saying "the Capitol, the 
White House. . . belong to all American citizens. But the 
people of this city do not." He continued, ‘There is an 
often unspoken suggestion that the population of the District 
cannot be trusted to govern Tose let lis ene. Sa 66 1S a Ssed 
on racial prejudice." 

The racist element in the home-rule opposition has been 
ever-present. Following the Second World War, the Black 
‘population of the District climbed steadily, The white 
population went into a decline as the out-lying suburbs 
were developed. During 25 of these years, the Chairman of the 
House District Committee was Representative McMillan from 
South Carolina. According to an editorial in the Evening Star 
March 30, 1973, under McMillan's leadership the District 
Committee adhered to "an annual pro-forma exercise, as rigid 
and predictable in its outcome as the scenario of a Greek 
drama." The editorial said that the diatribes of past 
sessions of Congress over home-rule "frequently degenerated 
into name-calling and racial polarizations." Mr. McMiilan 
was a Southerner; he was certainly no gentleman. 

John McMillan was not returned by the voters of his district 
in 1972. His position as Chairman of the District Committee 
went to Black Rep. Charles Diggs. Diggs himself hailed this 
as "the changing of the guard, when Washingtonians will be 


the masters of their own fate." He predicted that home rule 
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be a reality by 1976. (Washington Post, May bh, 1973) 

But McMillan was not the only opponent to home rule in the 
Congress, and racism did not return to South Carolina with 
him. Men like Rep. Natcher (D-Kentucky), Chairman of the 
House District Appropriations Committee, Rep. Landgrebe (R- 
Indiana), and Rep. Latta (ReOhio) closed ranks against 


home rule, along with women VI Res Editi Greer (D-Oregon). 


Cther prominent enemies of home rule were Rep. Ancher Nelsen 


(R-Minnesota) and hep. Joel Broyhill (ReVirginia). Their 
objections to Hk 9382, which became in substance the. P.L. 93- 
198, centered on four mejor issues: (1) presidential 
appointment of the mayor; C2) presidential control of the 
police; (3) Conex sessional control of the District budget 
through line-item veto; and (4) Presidential appointment 

of judges. 

The presidential appointment of mayor, rather that 
election of the mayor as HR 9382 provided, would have had 
major ramifications. ‘Under the provisions of the Diy, 
the mayor would have veto power over acts of the City Council. 
If the mayor were controlled by the President, this veto 
would very likely be exercised in the interests andat the 
direction of the National eet ere Caron thus obviating in 
many cases the necessity of Congress acting to override the 
Council's actions. 

Control of the local police forces was also connected 
with this issue. The mayor was to have control of the police. 
Opponents of the bill feared that the mayor might, in the case 
of future major demonstrations against the Federal government, 
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refuse to place the District police at the disposal of the 
President. This fear Would appear unfounden, especially 

in view of the availability of Federal troops in the capital 
area, and the continuation of the National Guard under ultimate 
Presidential contro. The other side of this fear was that in 
the event of local disturbances such as the riots following 
the assassination of Martin Luther King in 1968, the mayor 
mene fail to request assistance from the President, thus 
permitting the rioters to have their way. It is difficult 

tb imagine a case where the Mayor of the District would SO 
act, unless he Tare afraid that the Federal forces would 
over-react. This, Of COurse; 1s Nov Alvoper her absurd. 

The fight to retain Congressional line-item control of 
the District budget was led by Natcher, apparently as 
a means to maintaining the importance of his Goumietes: 

Such control was strongly opposed by th ose who believed 

that if Home Rule had any meaning, it must melas the 

right of the citizens of the District to determine their 
priorities in spending money. Their position was that 
Congress should only be concemned, if at all, with the bottom 
line, i.e. whether the total budget was balanced. Natcher 
wanted to have the power to examine every item, making each 
expenditure subject to Congressional veto. 

In the case of the Judiciary of the District, foes of home 
rule apparently feared that giving the Mayor appointment 
power would result in the naming of incompetents. Underlying 
this position was a basic assumption that the Mayor would 


have very different notions of law and order from those of the 
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President. Hopefully, he/she would. But the home rule 
opponents sought to avoid the possibility of judges being 
appointed whose judicial philosophies reflected the will 
of Lhe people by retaining the power of Appointment in the 
President. | 

The home rule opposition was victorious on ald but the 
first of these 1ssues.. Ine fr ral ol plese: yeu the 
election of the Mayor by the people of the District. 
However, Section 740 gives the President the power to 
determine that special conditions of an emergency nature exist 
Which require the use of the Metropolitan Frolice force for 
Federal purposes. Once this che sten has camel is made, the Pres- 
ident may G) RoC the denies to provide such services as the 
President may deem necessary and appropriate. Section 603(a) 
states that: “Nothing in this Act shall be construed as 
making any change in 6xisting law, regulation, or basic 
procedure and practice relating to the respective roles of 
the Congress, the President, the Federal Office of Management 
and Budget, and the Comptroller General of the United States 
in the preparation, review, submission, examination, 
authorization, and appropriation of the total budget of the 
District of Columbia: government. Finally, Section 433 
provides that with one minor exception, the President 
shall nominate, from the list of persons recommended to him 
by the D.C. Judicial Nomination Commission established under 
Sect. 434, and, by and with the advice and consent of the 
senate, appoint all judges of the District of Columbia‘Courts. 

These concessions to the anti-home rule forces were 


politically expedient. Shortly before the measure came to a 
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vote in the House, the Supporters of the bill haa only 
about 187 firmly-committed votes, including Republican 
support. They needed 218 votes to pass the Dae provided 
every member of the House voted, VEOStys Oct a1 0% 1973) 
There were three alternative bills under consideration. 
Nelsen and Green proposed a substitute which would preserve 
the presidential appointment of the mayor; the White House 
Which had at one time made noises in support of home rule, 
was in favor of this bill. Another alternative, pushed by 
Hep. Green, would have created a federal enclave and ceded 
the rest of the District back to Maryland, provided that state 
Would accept it. Broynidd proposed that a’federal enclave on 
the order of the Vatican City be created, with the remainder 
of the city getting home rule. | 

At the time of the compromise, Nelsen was extremely 
confident that his measure would carry the day; Diggs 
made a secret deal with Natcher over tk appropriations 
provision, insuring the Kentuckian's Suppert. This 
compromise was"severely eriticized by home rule supporters. 
Diggs was accused by Kev. David Eaton of having “solid his 
soul eo POCA pOWer. 5.8 tl meat one Speaking in a sermon 
after the deal became public, said "Diggs does not seem 
to understand that he has sold something that is not for 
sale--our souls, our ability to control our lives." 

Digzs' response to Eaton's charge was that he was 
"prepared to take /his/ lumps from the home-rule, self- 
determination purists who, like Kev. Eaton, think anything 


short of statehood represents a deficient or imperfect product, = 
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a 
Diggs maintained that "we're not going to get anything 
through Congress like the purists want. (Post, October 8, 
1973). Both Eaton and Diggs were probably correct. Although 
the bill finally passed in the House on December 17 by vote 
of 272-74, and in the Senate on December TO ROVENOUC) Of)7 71.3). 
1t is clearly not a full self-government measure, and 
comes nowhere near self-determination for the citizens of 


the District. 


The Self-Government and Governmental Reorganization Act 

The purpose of the Home-Kule Bill, stated in Sect. 102, 
was to: “delegate certain legislative powers to the. 

" government of the District of the District of Columbia; authorize 
the election of certain local officials by the registered 

. qualified edectors of the District of Columbia; Se to the 

. inhabitants of the District of Columbia powers of local 
self-government; to modernize, reorganize, and otherwise 

_ improve the governmental structure of the District of Columbia; 
oy to the: greatest extent possible, consistent with the 
constitutional mandate, believe Congress of the burden of 
legislating upon essentially local District matters," 

It is important to note the use of the term "delegate." 
Congress has given up nothing, as Section 602 of the Act 
clearly states, "Notwithstanding any obner provision of 
this Act, the Congress of the United States reserves the right, 
at any time, to exercise its constitutional authority as 
legislature for the DistrVvetwuby eee uinye legislation for the 
District on any subject, whether within or without the scope 


of the legislative power granted to the Council Dyveescnve Act, 
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Santee legislation to amend or repeal any law in force in 
the District prior to or after enactment of this Act and any 
act passed by the Council." 

This blanket reservation of power is followed, in Sec. 602; 
by a series of explicit limitations on the Cuuncil, including 
prohibitions against: (1) taxing property of the United 
States or any of the several states; (2) legislating with 
respect to any provision of Title 11 of the D.C. Code 
(Nanette to_the organization and jurisdiction of the D. C. 
Courts); (3) levying any personal income tax on nonresidents 
of the District (commuter tax); and (4) legislating with 
respect to any provision of title 2conofetie ).C. Code (criminal 
ctr egy i or With respect to any provision of any law 
erase in title 22 or 24 of tthe D.C. Code (relating to crimes 
and treatment of prisoners) during the twenty-four full 
calendar months immediately followine the day on which the 
members of the Council first elected ws this Act take Steuer 

The District is further denied any greater authority 
than it previously had over the National Zoological Fark, 
the National Guard of D.C., the Washington Aqueduct 7 the 
National Capital Planning Commission, 

One may well ask what the citizens of the District really 
got with the Home Hule Bill. In fact, the Bill represents 
the triumph of the Congressional Time Theory and the Federal 
City Theory over the Democratic Anomaly Theory. Proponents 
Oy the latter may be satisfied that appearances have amproved, 
but no serious democratic theoretician would view P.L. 93-198 
as self-government. On the other hand, a great deal of 
legislative shit work has been dumped on the D.C. City Council, 
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freeing Congress to be inactive about more important matters. 
Cpponents of the home-rule concept have been granted such 
complete protection of the so-called "Federal Interest" that 


one must wonder what all the shouting was about. 


Statehood, or Could More Have Been Done? 


2S ETE ETS ETE SE 0 SRE 


On the morning of the Charter Referendum, the Washington 
Post ran an editorial entitled: "Vote!" In it, it exhorted 
the voters to approve the Charter, "if you believe in the 
AWARE principle of local self-determination."” The 
editorial also took cogmizance, however, of “those who have 
insisted that the people of Washington should be accorded 
all the rights off citizensnipgthstrocners in the, United 
States enjoy, and who realize that this grant of a modified 
franchise is not fulfillment." (Post, May 7, 1974) 

Wnatwaretihe rian: Sot nereUem otis an ement oh nit ch 
“are denied to citizens of the District? Simply put, 
they are the rights of the citizens of every state of the 
union to (1) have laws of a purely state or local nature 
devised by their own elected representatives, subject only 
to thelr constitutronali vy “under -pnemecnst:tuvion of the 
United States; and (2) have laws of national applicability 
passed on by their elected representatives in the House of 
Representatives and the Senate of the Unites States. 

Although the City Council will exercise some authority 
in legislation which is generally the province of state 
legislatures, such as the control of banking and insurance 
institutions, this authority is always subject to the will 


of the Congress. The citizens of the District have no 
o , 
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Representatives in tither house of Congress. The D.C. Delegate 
to the House of Hepresentatives has the right to speak and to 
propose legislation, but he cannot vote. 

This situation probably seems quite equitable to most 
Anericans at first glance. After all, the District is only 
a city, not a state. But in 1964, when the District had 
® population of 763,956, there were eleven states which had 
less population. 


Alaska #2665169 


Delaware 446,292 
Hawaii 6320722 
Idaho 667,191 
Montana 674,767 
Nevada LO Ve Tu 


New Hampshire 606,921 

North Dakota 632,446 

South Dakota 680, 514 

Vermont 389, 881 

Wyoming 330,066 
The citizens of each one of these states have the power to 
elect representatives to the House of Representatives in the 
proportion: of one for every thirty thousand population, 
according torArticle: I, 9Sec.<3 ofthe Constitution. They also 
have the power to elect two Senators, regardless of their 
population. 

Opponents of Statehood for the District would argue the 

question of area. . The District, with only! 61 suuare miles 
would unquestionably be the smallest state in the Union. 
Even Delaware and Rhode Island have over one thousand square 
miles each. Yet this was the issue decided at] the Constitutional 
Convention, where it was agreed that small states and large 
should have equal representation in one house of Congress, while 


in the other they should have votes according to their 


population. 
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Undergarticlas. ascec. ah the District as a State would Se 
be entitled to twenty-three votes in the House of Representatives. 
Ls es clearly a significant number in Congressional politics, 
especially if one considers that the majority of the 
representatives would undoubtedly be Black. Viewed from this 
perspective, it is easy to see what the Opposition is about. 
Certainly, many opponents of home rule were ee iter Ge Whee e 
because the measure was significant in itself, but because of 
the precedent. it would set for future battles OVE rte 
ecrenent cn in Congress. 

In 1973, Edward Kennedy introduced a Peet ton cad lanes 
for a Constitutional amendment which would sranc full voting 
rights to representatives of the District in the House and 
the Senate. The measure had 19 co-sponsors. A companion 
bill was introduced in the House by Walter Fauntroy. The first 


time such a resolution was proposed was in 1888, and similar 


the 92nd Congress, the Amendment Was approved by the House 
Judiciary Committee, a step forward, but Aa in the Rules 
Committee. In the 93rd Congress, the measure was eclipsed by 
Home Rule. 

Still, this constitutional amendment represents the crux 
of the matter. The Constitution, in Article I, Sec. 8(17) 
gives the Congress exclusive legislative authority over the 
District or Columbia. whites authority may be delegated, as 


in P.L. 93-198, but it cannot be abolished except by 
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Constitutional amendment. Breccia Article IV Section 3(1), 
giving Congress the power to ae nen states to the union must 
be read with the previous ano. Ce 

An amendment granting statehood to the Distraccy or 
Columbia, and thereby according full voting rights to its 
citizens in the national government, as well as full authority 
over its internal affairs, subject only to Acts of Congress 
and the Constitution of the United States, would require 
a two-thirds vote of both Sear re rs Congress plus ratification 
by three-fourths of tne present states. It is difficult 
to Say how a well-written bill, insuring federal eee or over 
wnesbederat enclave, would be received in the several states. 
The primary hurdle is getting ithe necessary votes in the 
Congress itself. | 

Now that the District has mete arorernnent and can 
see what it ig and ia mot; che duty isuopviouss «Only 
statehood can give the eitizens of the District anything 
approaching self-determination, the right to control their 
own destiny. Without it, there is virtually no chance of 
making the Criminal Justice system serve the needs of the 
people; there is no way to make the Courts of the District 
more responsive to the life styles of the citizens? there 
is no way of exercising full control over land use in 
the city; there is no hope of substantially increasing 
revenues for the District, without adding to the burden 


of. The poor. 
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With statehood, a believe the citizens of the District 
of Columbia_would lead the United. States in fashioning a 
truly forward-looking humanistic community. The District 
is unique among cities in the diversity of its population 
and its continual contact with people from other cultumnes, 
But it is also unique in having a population which believes, 
rightly, that it has no real power over any decisions made 
in-its regard, Sin’ thisssensess tei analogous to many 
African colonies in the ‘period between absolute control. 
from the imperialist’ country and the neo~colonialism 
of the post-independence period. The citizens of the 
District have been given some duties to CXGCLC LO yet 
-no real power, just as local legislative assemblies were 
set up in the colonies, subject always to the veto of 
the governor. There the object was to give the natives 
some experience in self-government, in advance of the 
responsibility. pares 

If the same motivation is operating now in the Congress, eerie 
it shovld be rejected, just as many Africans rejected the 
tutelary period of Colonialism, The District is glutted 
With capable administrators, Black as well as White. The 
electorate is as well-educated, and probably more sophisticated 
than the masses of American citizens. And as to the qualifications 
of the politicians, and would-be politicians, one look at the 
Congress of the United States will assure anyone chat intelligence, 
integrity, and ability are not required. Self-determination 
is a right and a responsibility. One must be free to fail as 


well as to succeed, Just as unused muscles atrophy, a citizenry 


cannot develop and retsin the ability to direct itself without 
& , ; 


a a 


« 


7 = ; - ’ it : 
| wit * ieee pis al Bila i. TII4 Or Valley 
f pia : A 


7 ry suite) oe Ros 
-” - . ‘? a ae 


® 
a es 


emda Maa 


i 


Ae : 
To a a Pee 


Rs fe WET ond 


rip mee 
se. Ort G GRPR Ss ® 


ba Heat aaa 


‘ Chere niie 


2. ‘s*eeqtaets 


Rg OO 


ie 


the opportunity to do just that. 

Perhaps the 94th Congress which will take office 
in January will be more receptive to the idea of Statehood 
for the District. If not, it will be up to the elected 
representatives and people of the District to make them aware 


of the necessity. 
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Letters to the editor dt 


sala We, 


Six steps to iat ar for D.C. 


If your iioul@depable reporter 
Philip Shandicr does not know that 
statehodd for D.C. need not be rati- 
fied by the 50 states, it is a good bet 
that 90 percent of the residents of 
the District are equally unaware of 
the advantages of statehood. 

Mr. Shandier was incorrect in re- 
porting ‘‘... even if it were ap- 
proved, (statehood) would not bring 
tits power to the city for several 
years because of the need for states 
to vote on this question” (The Star, 
Nov. 56). after the first 13 colonies 
formed the Union, the rest of the 
states all entered the Union via a 
simple majority vote in Congress. 


Perhaps the general ignorance of 
the steps to statehood has occurred 
because the last two states, Alaska 
and Hawaii, joined the Union when 
D.C. residents could not even vote 
for a President. Citizens of the Dis- 
trict are not used to thinking about 
civil rights which are taken for 
granted elsewhere in the country. 

However, the greater danger in 
support of ignorance may be that 
our own currently elected leaders, 
led by our non-voting delegate to 


Congress, might prefer to keep the 
prestige and power of government 
in a few hands. The proposed Con- 
stitutional amendment for two sena- 
tors and representatives could be 
negotiated without a popular vote, 
passed by Congress and sent direct- 
ly to the states for ratification — 
and the people be damned. 


I suspect the District’s Democrat- ~* 


ic Caucus may already be deciding 
on who will be ‘‘anointed”’ as the 
first two senators and representa- 


- tives under a Constitutional amend- 


ment — without ever permitting a 
vote by the citizens for or against 
statehood. 


My Statehood Bill, appropriately 
numbered 1776, requires a vote by 
the people of the District, (sched- 
uled for November 1977). If a Con- 
stitutional amendment is proposed, 
and passed, such an amendment 
would then have to be repealed to 
ever permit D.C. residents to enjoy 
the full rights and responsibilities of 
statehood. 

At the City Council meeting this 
past: Nov. 15, six councilmmembers 


voted against even discussing the | 


opportunity for District citizens to 
vote for full seif-determination; 
three were absent and one voted 
present — only three voted in favor: 


Against: Tucker, Dixon, Spauld- 
ing, Shackleton, Winter and Hardv. 

Absent: Coates, J. Moore and D. 
Moore. 

Voting “Present’’: Wilson. 

Jn Favor: Barry, Clarke and Hob- 
son. 


Now that a majority of elected 
representatives in Puerto Rico are 
advocates of statehood, and the 
D.C. Statehood Party has become 
firmly established in the es i 
hope the press will begin to address 
the substantive issues so citizens 
can understand and support their 
choice of government. To give vou 4 
head start, I am listing six siriple 
steps leading to statehood. I hope 
these steps will be studied in our 
schools and by our community 
groups during the next few monins: 


1. A referendum will be held on 
whether the voters want to besin 
the process towards statehood. 

2. If voters want statehood, D.C. 
citizens will then be elected to a 
Constitutional convention to pre- 
pereastateconstitution. . 

3. The state constitution must be 
presented to the voters in a referen- 
a m for approval. 

. The constitution, adopted by 
th: 2 voters, will be presented to Con- 
geess, along with a formal request 
foy admission as a state. 

5. Congress will consider the re- 
ey Guest for statehood and set the state 
irene the terms for admis- 
sion, including any special grants 
@ud payments to the new state, and 
@xamine the state constitution to 
determine if it complies with the 
WS. Constitution. 

6. Congress, by majority vote, 
will grant adraission. 


You may be assured that I will 
reintroduce the Statehood Bill next 
danuary. 

Julius W. Hobson, 


Counciiman ef Lacge. 
0.0. Dity Comancil 


Washington, D.C. 
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18, ° "Transition to Home Rule” Post, Apr. 10, 1974. 
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Law Review; 

1. | "Home Rule for the District of Columbia: the Case for 


Political Justice” J.D. Tydings, American University 
Law Review; 16:199, March 1967. 
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Calendar No. 1134 


91st ConeREss SENATE Report 
2d Session No. 91-1122 


COMMISSION ON THE ORGANIZATION OF THE GOVERNMENT OF THE 
DISTRICT OF COLUMBIA AND DELEGATE TO THE HOUSE OF 
REPRESENTATIVES FROM THE DISTRICT OF COLUMBIA 


Avueust 13, 1970.—Ordered to be printed 


Mr. Typrnes, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R. 18725] 


The Committee on the District of Columbia, to which was referred 
the bill (H.R. 18725) to establish a Commission on the Organization 
of the Government of the District of Columbia and to provide for a 
Delegate to the House of Representatives from the District of Colum- 
bia, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass, 


Purposk or THE Bint 


The purpose of title I of H.R. 18725 is to promote economy, effi- 
ciency, and improved municipal services in the operation of the District 
of Columbia Government. 

To this end, title I provides a District of Columbia Government 
study commission of 12 members—four members to be appointed by the 
President of the United States (two from the executive branch of the 
Federal Government and two from private life), four to be appointed 
jointly by the president of the Senate and chairmen of the Senate Com- 
mittee on the District of Columbia and the District of Columbia sub- 
committee of the Senate Committee on Appropriations (two from the 
Senate itself and two from private life), and four to be appointed by 
the Speaker of the House of Representatives on the advice of the chair- 
men of the House District of Columbia Committee and the District of 
Columbia subcommittee of the House Appropriations Committee (two 
from the House itself and two from private life). The Commission is 
charged with reporting to Congress within 12 months those changes 
which are necessary in any facet of the organization and practices of 
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the District of Columbia Government, in the interest of the congres- 
sionally approved goals of economy, efficiency, and improved 
municipal services. : 

The purpose of title IT of H.R. 18725 is to grant to the citizens of 
the District of Columbia some form of immediate elected representa- 
tion on Capitol Hill—a certain, accountable link between the people 
of the District and their Federal legislature—pending the adoption 
of a Constitutional amendment assuring full congressional represen- 
tation for the Nation’s Capital. 

Title II thus provides a nonvoting Delegate to the U.S. House of 
Representatives from the District of Columbia. The Delegate will be 
chosen biennially by the qualified voters of the District, following 
nomination either (1) by a political party in a party primary, or (2) 
by the submission of a nominating petition signed by 5,000 voters 
or 2 percent of the total District electorate (whichever is less). 

Title II is also designed to make technical amendments to the elec- 
tion laws of the District of Columbia—amendments which in recent 
District elections have proven necessary, as well as amendments neces- 
sary solely for the selection of the Delegate. 

With respect to the District election laws, H.R. 18725 notably (1) 
increases from 100 to 200 the number of signatures required on a 
nominating petition for an election to fill a party office; (2) authorizes 
the District of Columbia Board of Elections to provide for the casting 
of a nonabsentee ballot in a District of Columbia precinct other than 
that in which the voter resides; (3) authorizes the elections board 
to declare winners in advance of certain elections, when the number 
of qualified candidates does not exceed the number of offices to be 
filled; (4) increases the per diem compensation of members of the 
District of Columbia Board of Elections, from $25 to $50, with an an- 
nual maximum of $2,500; and (5) extends from 10 days to 30 days the 
period following an election within which financial reports of cam- 
paign receipts and expenditures must be filed. 


NEED FoR LEGISLATION 


In recommending the creation of a commission to study the Dis- 
trict of Columbia government, your committee acknowledges its obli- 
gation to the citizens of the District of Columbia to take all reason- 
able steps to assure effective local government—government charac- 
terized by (1) responsiveness to the real needs of the city, (2) the 
delivery with dispatch of services adequate for the city’s needs, and 
(3) an institutional ordering and administration which minimize the 
burden, especially the financial burden, of government. 

To some extent, by the same token, your committee has recognized 
its obligation to all of the Nation’s taxpayers, who give a substantial 
measure of financial support to the operation of the District of Colum- 
bia government: the logical complement of the appropriation of an 
annual Federal payment is oversight and reform in the interest of 
productive economy at least. 

Title I of H.R. 18725, indeed, is designed as a partial response to 
the need for increasing the responsibility and efliciency of District of 
Columbia government articulated by the President of the United 
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States in his message, dated April 28, 1970, relating to the Gov- 
ernment of the District of Columbia, (See House of Representatives 
Document No. 91-108, “Increasing Responsibility and Efficiency of 
District of Columbia Government.” ) 

With respect to title IT of H.R. 18725, your committee was mind- 
ful of, and found persuasive, a particular statement of the President 
of the United States contained in that same message of April 28, 1970: 

I also urge Congress to grant voting representation in Congress to 
the District of Columbia. It should offend the democratic senses of this 
Nation that the 850,000 citizens of its Capital, comprising a popula- 
tion larger than 11 of its States, have no voice in the Congress. 

I urge that Congress approve, and the States ratify, an amendment 
to the Constitution granting to the District at least one representative 
in the House of Representatives, and such additional representatives 
in the House as the Congress shall approve, and to provide for the 
possibility of two Senators. 

Until such an amendment is approved by Congress and ratified by 
the States, J recommend that Congress enact legislation to provide for 
a nonvoting House delegate from the District. (Italic as in the 
original.) 

Likewise, your committee has been impressed with the need for an 
effective spokesman for the District of Columbia—one with full access 
to and available in the Congress on a regular basis, a spokesman able 
to devote himself to matters of legislative import, a true representa- 
tive, confident of and himself “evidencing,” by the fact of his election, 
the support of the people of this city. 


Hisrory or LEGISLATION 


Your committee and the full body of the Senate have previously 
considered legislation providing a commission to study the District 
of Columbia government. Indeed, the language of title I of H.R. 
18725 appears to be largely derived from S. 2164 (a bill to establish 
a Commission on Government for the District of Columbia) as passed 
by the Senate in the first session of this Congress (on Oct. 1, 1969} 
It should be noted, however, that unlike S. 2164 the bill under con- 
sideration (H.R. 18725) does not expressly establish “a greater meas- 
ure of self-government than presently exists” as a goal of the Com- 
mission’s study and recommendations. 

Your committee has had pending before it four bills calling for 
the creation of a nonvoting Congressional Delegate from the District 
of Columbia—S. 1972 and S. 1991, updated versions of the home rule 
and nonvoting Delegate measure (S. 1118) passed by the Senate in 
the first session of the 89th Congress, S. 2163, introduced on behalf 
of the administration and passed by the Senate in the first session 
of the present Congress (on Oct. 1, 1969), and FR. 18725, title II 
of which (on the nonvoting Delegate) is virtually identical to S. 
2163. 

Your committee conducted a public hearing on April 30, 1969, at 
which time the committee had before it S. 1972, S. 1991, and the 
message of the President to the Congress of the United States, dated 
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April 28, 1969. That message outlined the substance of the provisions 
of S. 2163 and S. 2164, which were introduced thereafter, on May 13, 
1969. At the hearing, testimony was received from 31 witnesses, and 
further statements and communications were submitted for the record. 
(See the publication, “Home Rule,” hearing before the Committee on 
the District of Columbia, U.S. Senate, 91st Cong., first sess.) 


SECTION-BY-SECTION ANALYSIS 


Title I of H.R. 18725 is a declaration of policy. Section 101 states 
that it is the policy of the Congress to promote, in the operation of 
local government in the District of Columbia, economy, efficiency, and 
improved service in the transaction of the public business. 

Section 102 provides that there shall be established a Commission 
to. be known as “The Commission on the Organization of the Govern- 
ment of the District of Columbia.” 

Section 103 sets forth the duties of the Commission. Subsection (a) 
provides that the Committee shall make necessary studies and investi- 
gations of the operation of the District of Columbia government, 
excepting the courts, to determine changes which may be necessary 
to accomplish the purposes and policies stated in section 101. 

Subsection (b) provides that the Commission shall submit interim 
reports at such times as it deems necessary and shall submit a com- 
prehensive report of its activities to the Congress within six months 
after the date of enactment. The final report of the Commission shall 
be due not later than six months after the filing of the comprehen- 
sive report. The final report of the Commission shall make such rec- 
ommendations as to legislative and administrative actions as are 
deemed necessary to carry out the declaration of purpose. After such 
final report is filed with the Congress, the Commission shall cease to 
exist. 

Section 104 of the bill provides for the composition and appoint- 
ment of the twelve-member Commission. Four members of the Com- 
mission are to be appointed by the President of the United States. Two 
of such appointees shall be from the Executive Branch of the Federal 
government or from the government of the District of Columbia. The 
remaining two appointed by the President shall be from private life. 
Four members are to be appointed jointly by the President of the Sen- 
ate and the Chairman of the District of Columbia Committee of the 
Senate and the Chairman of the subcommittee on Appropriations for 
the District of Columbia of the Senate. Two of such members shall be 
from the Senate and two shall be from private life. Four members are 
to be appointed by the Speaker of the House of Representatives and 
on the advice of the Chairman on the District of Columbia Commit- 
tee and the Chairman of the Subcommittee on the District of Colum- 
bia Appropriations of the House. Two such members shall be appointed 
from the House of Representatives and two shall be from private life. 
The members shall all be appointed within thirty days following the 
date of enactment of this Act. Any vacancy shall be filled in the same 
manner as that provided for the original appointments. 

Section 105 of the bill provides for compensation of the members 
of the Commission. Subsection (a) relating to compensation for serv- 
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of Congress, full-time employees of the United States or the District 
of Columbia governments shall receive no additional compensation 
for their service. Other members of the Commission shall be entitled 
to receive the daily equivalent of the GS-18 pay rates including any 
travel time while actually engaged in the performance of duties for 
the Commission. Subsection (b) provides that members of the Com- 
mission shall be given travel allowance and per diem subsistence at the 
rates otherwise provided for government employees when traveling on 
official business of the Commission. 

Section 106 of the bill makes provision for the organization and the 
powers of the Commission. Subsection (a) of this section provides that 
the members of the Commission shall elect a Chairman and a Vice 
Chairman and that seven members of the Commission shall constitute 
a quorum. 

Subsection (b) provides that the Commission may draw from any 
Federal or District agency such personnel as may be helpful and this 
personnel shall be paid on the reimbursable basis. Similarly, the ad- 
ministrator of the General Services Administration is required to 
supply financial and administrative support to the Commission on a 
reimbursable basis. 

Subsection (c) provides that the Commission may appoint and 
fix the compensation of its personnel as it deems advisable. Appoint- 
ments may be made without regard to provisions of the U.S. Code 
relating to competitive service requirements, and may be paid with- 
out relation to the classification provision and the general schedule 
pay rates. 

Subsection (d) authorizes the Commission to secure the services of 
experts in accordance with the provisions of Title 5 of the United 
States Code. 

Subsection (e) provides that the Commission, or any authorized 
member or subcommittee thereof, may hold hearings, administer oaths, 
and secure the presence of records and documents and of persons by 
issuance of a subpoena as may be determined. Subpoenas may issue 
over the signature of the Commission chairman or chairman of an 
authorized subcommittee and may be served by any person desig- 
nated. Where there is failure to comply with any subpoena the sanc- 
tions provided in U.S. Code title 2, sec. 192-194 may be imposed upon 
those failing to cooperate. 

Subsection (f) authorizes the Commission to secure directly from 
any part of the District of Columbia government information which 
may be useful for the purpose of the Commission’s study or investiga- 
tion and provides that the District of Columbia government shall 
furnish such information to the Commission upon request of the 
Chairman or the Vice Chairman. 

Section 201 of the bill cites the title of title IT of H.R. 18725 as the 
“District of Columbia Delegate Act”. 

Section 202 establishes the office of Delegate to the House of Repre- 
sentatives. Subsection (a) provides for a Delegate to be chosen to 
represent the District of Columbia in the United States House of 
Representatives. This Delegate shall serve a term of 2 years and have 
all privileges of a member of the House except that of voting. Sub- 
section (b) gives the qualifications that the Delegate must meet to be 
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elected to and to retain such office. He must (A) be a qualified elector 
as defined in the District Elections Act (which requires in pertinent 
part: U.S. citizenship, no felony record or adjudication of mental 
incompetence, and absence of voting registration elsewhere) ; (B) be 
at least 25 years of age; (C) hold no other paid public office; (D) be 
a resident of the District of Columbia for 3 years prior to the date 
of election. 

Section 203 of the bill makes amendments to the District of Colum- 
bia Election Act. Subsection (a) adds a new paragraph to section 2 
of the Act (D.C. Code, sec. 1-1102) which defines the term “Dele- 
gate” as meaning a Delegate to the Congress of the United States in 
the House of Representatives as a representative of the District of 
Columbia. 

Subsection (b) adds new subsections (h), (1), (j), (k), (1), and (m) 
to section 8 of the Election Act and redesignates the existing sub- 
sections (h), (i), (j), and (k) as subsections (n), (0), (p) and (q). 
The new subsection (h), (D.C. Code, sec. 1-1108 (h)) provides that 
the Delegate shall be elected by the people in a general election, fol- 
lowing a primary or party run-off election. No party primary may be 
held by a political party for office of Delegate unless at the next pre- 
ceding election at least 7,500 votes were cast for candidates of that 
party for the office of Delegate, President or Vice President. 

_ The new subsection (i) (D.C. Code, sec. 1-1108(1) ) provides that 
candidates for the primary election for the office of Delegate must be 
nominated by petition filed with the Board not later than 45 days 
before the date of the election and such petitions must be signed by 
not less than 2,000 registered voters of the political party and must be 
accompanied by a filing fee of $100. In the event a candidate with- 
draws within 8 days following the date on which nominations are 
closed, the filing fee may be refunded. Party nomination certificates 
may not be circulated more than 99 days before the date of the elec- 
tion and may not be filed before the 70th day prior to election. The 
Election Board is authorized to make rules and regulations for prep- 
aration and presentation of petitions and the posting and disposition 
of filing fees. The Board is required to arrange the ballot in such a 
way as to permit each voter to vote for one duly nominated candidate. 

The new subsection (7) (D.C. Code, see 1-1108(7)) in paragraph 
(1) states procedure under which a person not affiliated with one of 
the political parties may become a qualified nominee for the office of 
Delegate: by filing a nominating petition 45 days before the general 
election which petition bears the names of 2% of the total number 
of registered voters of the District or of 5,000 voters whichever is 
the lesser number, secured after the 99th day prior to election, and 
accompanied by a filing fee of $100. Provision is made for the filing 
fee to be refunded on withdrawal within 3 days following the date 
on which nominations are closed. Paragraph (2) of this subsection 
provides that no person who has been a candidate in a party primary 
within 8 months prior to the date of the general election may use 
such procedure to secure a place on the ballot at the general election. 

The new subsection (k) to the Election Act (D.C. Code, sec 1-1108 
(k)) provides generally that the Board of Elections is required to 
arrange the ballots to enable each voter to vote for one of those per- 
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sons who has qualified fully as a candidate for the office of Delegate 
in compliance with the procedures of the Act. 

The new subsection (1) (D.C. Code, sec. 1-1108(1)) provides that 
the signature of any voter shall be disqualified if it appears on more 
than one nominating petition for any candidate. 

The new subsection (m) requires that designations of the local 
party committee offices required to be filed with the Board shall be 
submitted in writing not later than 90 days before the election. 

_ Subsection 203(c) of the bill provides several amendments to sec- 

tion 10 of the District of Columbia Election Act (D.C. Code, sec. 
1-1110). Paragraph (1) of the subsection inserts in subsection (a) 
of section 10 three new subparagraphs, (3) through (6), and renum- 
bers the existing paragraphs as (6) through (9). The new paragraph 
(3) provides for the filling of the office of Delegate by elections in 
each even numbered year. The primary is scheduled for the first 
Tuesday in May with the general election on the Tuesday following 
the first Monday in November. 

The new paragraph (4) to section 10 of the Election Act requires 
run-off elections whenever no candidate for Delegate receives as much 
as 40% of the total vote cast for the office whether the election be 
for a primary or a general election. The date of the run-off election 
shall not be less than 2 or more than 6 weeks following the election 
on which it is based. The Election Board shall announce the date. 
The two candidates receiving the two highest numbers in such elec- 
tion shall be eligible for the run-off except in the case of withdrawal 
of any such candidate in which event the person having the third 
highest number of votes would be eligible. Paragraph (5) to this 
section provides that the Election Board shall have the power to 
establish dates for special elections and prescribe the terms and con- 
ditions which shall be comparable to those prescribed for other 
elections. 

Paragraphs (2) through (5) of subsection 203(c) make conform- 
ing technical amendments to the Election Act, clarify procedures for 
resolution of tie voting, and provide for filling of vacancies in the 
case of a candidate for office of Delegate or in a Delegate’s office, re- 
quiring special elections in the latter case when the vacancy occurs 
more than 12 months before the expiration of the term. 

Section 204 of H.R. 18725 contains other provisions and amend- 
ments relating to the establishment of the office of Delegate. 

Subsection (a) makes applicable to the Delegate those sections of 
Title 2 of the United States Code which relate to a member in the 
House, including oath of office, salary and allowances. 

Subsection (b) includes the District Delegate in the definition of 
Member of Congress for purposes of Title 5 of the United States 
Code, in pertinent part including retirement, life and health insur- 
ance, and receipt of foreign decorations and gifts. 

Subsection (c) gives the Delegate the privilege of making appoint- 
ments to the military academies presently held by the Commissioner of 
the District of Columbia. 

Subsection (d) amends pertinent sections of Title 18 of the United 
States Code so that the District Delegate is brought within the crim- 
inal law sections applicable to Members of Congress, specifically as 
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to bribery, graft, conflict of interest, compensation in matters affecting 
the Government, elections and political activities. 

Subsection (e) brings the District Delegate under the provisions of 
the Voting Rights Act of 1965. 

Section (g) amends the District of Columbia Alcoholic Beverage 
Control Act to prohibit retail package store sales of liquor on any 
election day during hours when polls are open. 

Section 205 of the bill in subsections (a) through (m) makes mis- 
cellaneous amendments to the District of Columbia Election Act, as 
noted below. 

Subsection (a) amends the definition of a qualified elector so that 
domicile will also satisfy the requirement presently limited to resi- 
dence. Subsection (b) increases the number of petitioners required 
for the nomination of elected party officials, from 100 to 200. Sub- 
sections (c) and (d) relate to changes in method of voting, the former 
is a clarifying amendment which recognizes the exception for the 
elector’s personally casting his vote in the precinct where he is reg- 
istered, and the latter makes the choice for assistance in voting rest 
with the elector. 

Subsection (e) of section 205 makes the Election Act applicable to 
the Delegate and eliminates the election of alternates for official party 
offices. Subsection (f) amends the provision relating to contents of 
ballots to make it clear that the ballots of political parties shall be 
used only for election of party officials and shall not apply to the offices 
of Delegate. Subsection (g) gives the Election Board authority to 
inake rules and regulations for poll watchers, consistent with the 
Election Act. 

Subsection (h) of section 205 adds a new provision to the Elec- 
tion Act giving the Board authority to declare an unopposed candi- 
date for party office as elected without opposition. Subsection (i) 
icreases the per diem rate of compensation for Board members from 
$25 to $50 per day, with a limit of $2,500 per annum. Subsection (j) 
increases from 10 to 30 the number of days within which candidates 
and parties must file financial reports of campaign receipts and 
expenditures. 

Subsection (k) of section 205 extends the penalty for false state- 
ment by a candidate to include any statement relating to his qualifica- 
tions, limited in present law to false statement relating to residence or 
voting privilege. Subsection (1) clarifies the prohibition against vot- 
ing more than one time in elections by a political party to include 
specifically both primary and party run-off elections. Subsections (m) 
and (n) are technically conforming amendments which include the 
Delegate in pertinent provisions of the Election Act and delete ref- 
erences to party alternates whose election under the Election Act is 
dropped. 

Section 206 of the bill provides for first election and for the effective 
~ date. The first election of the Delegate shall be held within the seven- 
month period following enactment, under necessary rules and regu- 
jations of the Board. 

The provisions of the bill take effect upon the date of enactment. 
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CHANGES IN Existinc Law 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill as re- 
ported are shown as follows (existing law in which no change is pro- 
posed is shown in roman; existing law proposed to be omitted is en- 
closed in black brackets; new matter is shown in italic) : 


DISTRICT OF COLUMBIA ELECTION ACT 


* % % * * * * 


Be tt enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the District 
of Columbia electors of President and Vice President of the United 
States, the Delegate to the House of Representatives, the members of 
the Board of Education, and the following officials of political parties 
in the District of Columbia shall be elected as provided in this Act: 

(1) National committeemen and national committeewomen ; 

(2) Delegates to conventions of political parties nominating can- 
pune for the Presidency and Vice Presidency of the United States; 
a 

[(3) Alternates to the officials referred to in clauses (1) and (2) 
above where permitted by political party rules; and] 

[(4)4(3) Such members and officials of local committees of politi- 
cal parties as may be designated by the duly authorized local com- 
mittees of such parties for election at large in the District of Columbia. 


DEFINITIONS 


Szc. 2. For the purposes of this Act— 

(1) The term “District” means the District of Columbia. 

(2) The term “qualified elector” means a citizen of the United 
States (A) who does not claim voting residence or right to vote in any 
State or Territory, and who has resided or has been domiciled in the 
District continuously since the beginning of the one-year period end- 
ing on the day of the next election, or, if such period has not begun, 
resides in the District; (B) who is, or will be on the day of the next 
election, twenty-one years old; (C) who has never been convicted of a 
felony in the United States, or if he has been so convicted, has been 
pardoned; and (D) who is not mentally incompetent as adjudged by 
a court of competent jurisdiction. 

(3) The term “Board” means the Board of Elections for the Dis- 
trict of Columbia provided for by section 3. 

(4) The term “ward” means a school election ward established by 
the Board under section 5(a) (4) of this Act. 

(5) The term “Board of Education” means the Board of Education 
of the District. 

(6) The term “Delegate” means the Delegate to the House of Rep- 
sesentatives from the District of Columbia. 
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QUALIFICATIONS AND COMPENSATION OF MEMBERS 


Src. 4. (a) No person shall be a member of the Board unless he 
qualifies as an elector and resides in the District. No person may be 
appointed to the Board unless he has resided in the District continu- 
ously since the beginning of the three-year period ending on the day 
he is appointed. Members of the Board shall hold no other paid 
office or employment in the District government and shall hold no 
active office, position or employment in the Federal Government. Not 
more than two members shall be members of the same political party. 

(b) Each member of the board shall be paid compensation [of $25 
per day] at the rate of $50 per day, with a limit of $2,500 per annum, 
while performing duties under this Act. Except as provided in sub- 
section (a) no person shall be ineligible to serve or to receive com- 
pensation as a member of the Board because he occupies another 
office or position or because he receives compensation (including re- 
tirement compensation) from another source. The right to compen- 
sation from another source otherwise secured to such a person under 
the laws of the United States shall not be abridged by the fact of his 
service or receipt of compensation as a member of the Board, or as an 
employee of the Board. 


NOMINATIONS: CONTENTS OF BALLOTS 


Src. 8. (a) Candidates for office participating in an election of the 
officials referred to in clauses (1)[, (2), and (3)] and (2), of the first 
section of this Act and of officials designated pursuant to clause [(4)] 
(3) of such section shall be the persons registered under section 7 of 
this Act who have been nominated for such office by a petition— 

(1) prepared and presented to the Board in accordance with 
rules prescribed by the Board, but not later than forty-five days 
before the date of the election ; and 

(2) signed by not less than [one] ¢wvo hundred voters, registered 
under section 7, and of the same political party as the nominee. 

(b) No person shall hold elected office pursuant to this Act unless 
he has been a bona fide resident of the District of Columbia continu- 
ously since the beginning of the three-year period ending on the date 
of the next election, and is a qualified elector registered under section 7. 

(c) [The] Lacept as otherwise provided, the Board shall arrange 
the ballot of each political party so as to enable the voters of such 
party 


[(1) to vote for the candidates duly qualified and nominated 
for election by such party under this Act; and] 

(1) to vote, in any election of officials referred to in clauses (1) 
and (2) of the first section of this Act and of officials designated 
pursuant to clause (3) of such section, separately or by slates for 
the candidates duly qualified and nominated for election to each 
such office or group of offices by such party under subsections (a) 
and (6) of this section; and 

(2) to answer in the affirmative or negative such questions 
relating to the conduct of the affairs of such party as the duly 
authorized local committee of such party may file with the Board 
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in writing: Provided, however, That the questions shall be so 
filed not later than thirty days before the date of the election. 

(d) Each political party who has had its candidate elected as 
President of the United States after January 1, 1950, shall be entitled 
to nominate candidates for presidential electors. The executive com- 
mittee of the organization recognized by the national committee of 
each such party as the official organization of that party in the District 
of Columbia shall nominate by appropriate means the presidential 
electors for that party. Nominations shall be made by message to the 
Board of Elections on or before September 1 next preceding a presi- 
dential election. 

(e) The names of the candidates of each political party for Presi- 
dent and Vice President shall be placed on the ballot under the title 
and device, if any, of that party as designated by the duly authorized 
committee of the organization recognized by the national committee of 
that party as the official organization of that party in the District. 
The form of the ballot shall be determined by the Board. The posi- 
tion on the ballot of names of candidates for President and Vice 
President shall be determined by lot. The names of persons nomi- 
nated as candidates for electors of President and Vice President shall 
not appear on the ballot. 

(f) A political party which does not qualify under subsection (d) 
of this section may have the names of its candidates for President and 
Vice President of the United States printed on the general election 
ballot provided a petition nominating the appropriate number of 
candidates for presidential electors signed by at least 5 per centum of 
registered qualified electors of the District of Columbia, as of July 1 
of the year in which the election is to be held is presented to the Board 
on or before August 15 preceding the date of the presidential election. 

(g) No person may be elected to the office of elector of President 
end Vice President pursuant to this Act unless (1) he is a registered 
voter in the District and (2) he has been a bona fide resident of the 
District for a period of three years immediately preceding the date 
of the presidential election. Each person elected as elector of President 
and Vice President shall, in the presence of the Board, take an oath 
or solemnly affirm that he will vote for the candidates of the party 
he has been nominated to represent, and it shall be his duty to vote 
in such manner in the electoral college. 

(h) The Delegate shall be elected by the people of the District of Co- 
lumbia in a general election. The nomination and election of the Dele- 
gate and the candidates for the office of Delegate shall be governed by 
the provisions of this Act. Each candidate for the office of Delegate in 
any general election shall, except as otherwise provided in subsection 
(7) of this section and in section 10(d), have been elected as such a 
candidate by the neat preceding primary or party runoff, election. No 
political party shall be qualified to hold a primary election to select 
candidates for election to the office of Delegate in a general election 
unless, in the next preceding election year, at least seven thousand 
jive hundred votes were cast in the general election for a candidate 
of such party for the office of Delegate or for its candidates for elec- 
tors of President and Vice President. 
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(i) Each candidate in a primary election for the office of Delegate 
shall be nominated for such office by a petition (1) filed with the 
Board not later than forty-five days before the date of such primary 
election; (2) signed by at least two thousand persons who are duly 
registered under section 7 and who are of the same political party as 
the nominee; and (3) accompanied by a filing fee of $100. Such fee 
may be refunded only in the event that the candidate withdraws his 
nomination by writing received by the Board not later than three days 
after the date on which nominations are closed under this subsection. 
A nominating petition for a candidate in a primary election for the 
office of Delegate may not be circulated for signature before the 
ninety-ninth day preceding the date of such election and may not be 
filed with the Board before the seventieth day preceding such. date. 
The Board may prescribe rules with respect to the preparation and 
presentation of nominating petitions and the posting and disposition 
of filing fees. The Board shall arrange the ballot of each political party 
in each such primary election so as to enable a voter of such party to 
vote for any one duly nominated candidate of that party for the office 
of Delegate. 

(7) (1) A duly qualified candidate for the office of Delegate may, 
subject to the provisions of this subsection, be nominated directly as 
such a candidate for election in the next succeeding general. election 
for such office (including any such election to be held to fill a vacancy). 
Such person shall be nominated by a petition (A) filed with the Board 
not less than forty-five days before the date of such general election; 
(B) signed by duly registered voters equal in number to 2 per centum 
of the total number of registered voters of the District, as shown by 
the records of the Board as of ninety-nine days before the date of such 
such election, or by five thousand persons duly registered under sec- 
tion 7, whichever zs less; and (C) accompanied by a filing fee of $100. 
Such fee may be refunded only in the event that the candidate with- 
draws his nomination by writing received by the Board not later than 
three days after the date on which nominations are closed under this 
subsection. No signatures on such a petition may be counted which 
have been made on such petition more than ninety-nne days before 
the date of such election. 

(2) Nominations under this subsection for candidates for election 
in a general election for the office of Delegate shall be of no force and 
effect with respect to any person whose name has appeared on the bal- 
lot of a primary election for such office held within eight months be- 
fore the date of such general election. 

(k) In each general election for the office of Delegate, the Board 
shall arrange the ballots so as to enable a voter to vote for any one of 
the candidates for such office who (1) has been duly elected by any 
political party in the neat preceeding primary or party runoff election 
tor such office, (2) has been duly nominated to fill vacancies in such 
office pursuant to subsection (d) of section 10, or (2) has been nom- 
nated directly as a candidate under subsection (j) of this section. 

(1) The signature of a registered voter on any petition filed with the 
Board and nominating a candidate for election in a primary or gen- 
eral election to any office shall not be counted if, after receipt of a 
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timely challenge to such effect, the Board determines such voter also 
signed any other valid petition, filed earlier with the Board, and noma- 
nating the same or any other candidate for the same offices in the same 
election. 

(m) Designations of offices of local party committees to be filled by 
election pursuant to clause (3) of the first section of this Act shall be 
effected by written communications filed with the Board not later than 
ninety days before the date of such election.” 

L(h)¥(m) (1) Except in the case of the three members of the Board 
of Education elected at large, the members of the Board of Education 
shall be elected by the qualified electors of the respective wards of the 
District from which the members have been nominated. 

(2) In the case of the three members of the Board of Education 
elected at large, each such member shall be elected by the qualified 
electors of the District. 

F (i) (0) Each candidate in a general election for member of the 
Board of Education shall be nominated for such office by a petition 
(A) filed with the Board not later than forty-five days before the 
date of such general election; (B) signed by at least two hundred 
and fifty persons who are duly registered under section 7 in the ward 
from which the candidate seeks election, or in the case of a candidate 
running at large, signed by at least one hundred and twenty-five 
persons in each ward of the District who are duly registered in such 
ward; and (C) accompanied by a filing fee of $100. Such fee may 
be refunded only in the event that the candidate withdraws his nomi- 
nation by writing received by the Board not later than three days 
after the date on which nominations are closed. A nominating peti- 
tion for a candidate in a general election for member of the Board 
of Education may not be circulated for signatures before the ninety- 
ninth day preceding the date of such election and may not be filed 
with the Board before the seventieth day preceding such date. The 
Board may prescribe rules with respect to the preparation and pres- 
entation of nominating petitions and the posting and disposition of 
filing fees. In a general election for members of the Board of Edu- 
cation, the Board shall arrange the ballots in each ward to enable 
a voter registered in that ward to vote for any one candidate duly 
nominated to be elected to such office from such ward, and to vote 
for as many candidates duly nominated for election at large to such 
office as there are Board of Education members to be elected at large 
in such election. 

£(j)3 (~) (1) The Board is authorized to accept any nominating 
petition for a candidate for any office as bona fide with respect to 
the qualifications of the signatories thereto if the original or fac- 
simile thereof has been posted in a suitable public place for the ten- 
day period beginning on the forty-second day before the date of the 
election for such office. Any qualified elector may within such ten- 
day period challange the validity of any petition by a written state- 
ment duly signed by the challenger and filed with the Board and 
specifying concisely the alleged defects in such petition. Copy of 
such challenge shall be sent by the Board promptly to the person 
designated for the purpose in the nominating petition. 
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(2) The Board shall receive evidence in support of and in oppo- 
sition to the challenge and shall determine the validity of the chal- 
lenged nominating petition not more than eight days after the 
challenge has been filed. Within three days after annoucement of 
the determination of the Board with respect to the validity of the 
nominating petition, either the challenger or any person named in 
the challenged ‘petition as a nominee may apply to the District of Co- 
lumbia Court of Appeals for a review of the reasonableness of such 
determination. The court shall expedite consideration of the matter 
and the decision of such court shall be final and not appealable. 

[(k)J(¢) In any election, the order in which the names of the candi- 
dates for office appear on the ballot shall be determined by lot, upon 
a date or dates and under regulations prescribed by the Board. 


METHOD OF VOTING 


Src. 9. (a) Voting in all elections shall be secret. 

(b) [The] Lacept as otherwise provided by regulation of the Board 
the vote of a person who is registered as a resident of the District shall 
be valid only if cast in the voting precinct where the residence shown 
on his registration is located. The Board shall by regulation permit 
voting by any registered elector who is absent from the District or 
who, because of his physical condition, is unable to vote in person at 
the polling place in his voting precinct on election day. 

Ele) Each qualified candidate may have a watcher at each polling 
place, provided the watcher presents proper credentials signed by the 
candidate. No one shall interfere with the opportunity of a watcher 
to observe the conduct of the election at that polling place and the 
counting of votes. Watchers may challenge prospective voters who 
are believed to be unqualified to vote.] 

(c) Any group of qualified electors interested in the outcome of an 
election may, not less than two weeks prior to such election, petition the 
Board for credentials authorizing watchers at one or more polling 
places at the neat election during voting hours and until the count 
has been completed. The Board shall formulate rules and regulations 
not inconsistent with this Act to prescribe the form of watchers’ cre- 
dentials, to govern the conduct of such watchers, and to limit the 
number of watchers so that the conduct of the election will not be 
unreasonably obstructed. Subject to such rules and regulations, watch- 
ers may challenge prospective voters whom the watchers believe to be 
unqualified to vote. 

(d) If the official in charge of the polling place, after hearing both 
parties to any such challenge or acting on his own initiative with 
respect to a prospective voter, reasonably believes the prospective 
voter is unqualified to vote, he shall allow the voter to cast a paper 
ballot marked “challenged”. Ballots so cast shall be segregated, and 
no such ballot shall be counted until the challenge has been removed 
as provided in subsection (e). 

(e) If a person has been permitted to vote only by challenged 
ballot, such person, or any qualified candidate, may appeal to the 
Board within three days after election day. The Board shall decide 
within seven days after the appeal is perfected whether the voter was 
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qualified to vote. If the appeal is denied, the appellant may within 
three days of such denial appeal to the District of Columbia Court of 
General Sessions. The decision of such court shall be final and not 
appealable. If the Board decides that the voter was qualified to vote, 
the word “challenged” shall be striken from the voter’s ballot and the 
ballot shall be treated as if it had not been chalenged. 

(f) [If the official in charge of the polling place is satisfied that a 
qualified elector is unable to record his vote by marking the ballot 
or operating the voting machine, two officials of the polling place 
shall on the request of the voter enter the voting booth and vote as 
directed. The officials shall tell no one how the voter voted.J /f @ 
qualified elector is unable to record his vote by marking the ballot or 
operating the voting machine an official of the polling place shall, on 
the request of the voter, enter the voting booth and comply with the 
voter's directions with respect to recording his vote. Upon the request 
of any such voter, a second official of the polling place shall also enter 
enter the voting booth and witness the recordation of the voter's di- 
rection. The official or officials shall in no way influence or attempt to 
influence the voter's decisions, and shall tell no one how the voter 
voted. The official in charge of the voting place shall make a return 
of all such voters, giving their names and disabilities. 

(¢) No person shall vote more than once in any election [,] nor 
shall any person vote in [an] @ primary or party runoff election held 
by a political party other than that [of] ¢o which he has declared 
himself to be a member. 

(h) In the event that the total number of candidates of one party 
nominated to an office or group of offices of that party pursuant to 
section 8(a) or 8(i) of this Act does not exceed the number of such 
offices to be filled, the Board may, prior to election day and, notwith- 
standing the provisions of section 8(c) or 8(2) of this Act, declare the 
candidates so nominated to be elected without opposition, in which 
case the fact of their election pursuant to this paragraph shalt appear 
for the information of the voters on any ballot prepared by the Board 
for their party for the election of other candidates in the same election. 

[h] (2) Copies of the regulations of the Board with respect, to 
voting shall be made available to prospective voters at each polling 
place. 

ELECTIONS 


Src. 10. (a) (1) The elections of the officials referred to in clauses (1) 
TF, (2), and (3) and (2) of the first section and of officials designated 
pursuant to clause [(4)] (3) of such section shall be held on the first 
Tuesday in May of each presidential election year. 

(2) The electors of President and Vice President of the United 
States shall be elected on the Tuesday next after the first Monday in 
November in every fourth year succeeding every election of a President 
and Vice President of the United States. Each vote cast for a candidate 
for President or Vice President whose name appears on the general 
election ballot shall be counted as a vote cast for the candidates for 
presidential electors of the party supporting such presidential and vice 
presidential candidate. Candidates receiving the highest number of 
votes in such election shall be declared the winners, except that in the 
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case of a tie it shall be resolved in the same manner as is provided in 
subsection (c) of this section. 

(3) Hacept as otherwise provided in the case of special elections 
under this Act or section 206(a) of the District of Columbia Delegate 
Act, primary elections of each political party for the office of Delegate 
to the House of Representatives shall be held on the first Tuesday in 
May of each even-numbered year; and general elections for such office 
shall be held on the Tuesday next after the first Monday i November 
of even-numbered year. 

(4) Runoff elections shall be held whenever (A) m any primary 
‘election of a political party for candidates for the office of Delegate, no 
one candidate receives at least 40 per centum of the total votes cast in 
that election for all candidates of that party for that office, and (B) 
in any general election for the office of Delegate, no one candidate 
receives at least 40 per centum of the total votes cast in that election 
for all candidates for that office. Any such runoff election shall be 
held not less than two weeks nor more than six weeks after the date 
on which the Board has determined the results of the preceding 
primary or general election, as the case may be. At the time of an- 
nouncing any such determination, the Board shall establish and an- 
nounce the date on which the runoff election will be held, if one ts 
required. The candidates in any such runoff election shall be the two 
persons who received, respectively, the two highest numbers of votes 
in such preceding primary or general election; except that if any 
person withdraws his candidacy from suc hrunoff election (under the 
rules and within the time limits prescribed by the Board), the person 
who received the next highest number of votes in such preceding 
primary or general election and who is not already a candidate in the 
runoff election shall automatically become such a candidate. 

(5) With respect to special elections required or authorized by this 
Act, the Board may establish the dates on which such special elections 
are to be held and prescribe such other terms and conditions as may im 
the Board’s opinion be necessary or appropriate for the conduct of such 
elections in a manner comparable to that prescribed for other elections 
held pursuant to this Act. 

[(3)] (6) The first general election for members of the Board of 
Education shall be held on November 5, 1968, and thereafter on the 
Tuesday next after the first Monday in November of each cdd-num- 
bered calendar year. 

£(4)J (7) (A) If ina general election for members of the Board of 
Education no candidate for the office of member from a ward, or no 
candidate for the office of member elected at large (where only one 
at-large position is being filled at such election), receives a majority 
of the votes validly cast for such office, a runoff election shall be held 
on the twenty-first day next following such election. The candidate 
receiving the highest number of votes in such runoff election shall be 
declared elected. 

(B) When more than one office of member elected at large is being 
filled at such a general election, the candidates for such offices who 
receive the highest number of votes shall be declared elected, except 
that no candidate shall be declared elected who does not receive a 
majority of the number of all votes cast for candidates for election at 
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large in such election divided by the number of at-large offices to be 
filled in such election. Where one or more of the at-large positions 
remains unfilled, a runoff election shall be held as provided in sub- 
paragraph (A) of this paragraph, and the candidate or candidates 
receiving the highest number of votes in such runoff election shall be 
declared elected. 

_ (C) Where a vacancy in an unexpired term for an at-large position 
is being filled at the same general election as one or more full term 
at-large positions, the successful candidate or candidates with the 
highest number of votes in the general election, or in the runoff 
election if a runoff election is necessary, shall be declared elected to 
the full term position or positions, provided that any candidate 
declared elected at the general election shall for this purpose be 
deemed to have received a higher number of votes than any candidate 
elected in the runoff election. 

(D) The Board may resolve any tie vote occurring in an election 
governed by this paragraph by requiring the candidates receiving 
the tie vote to cast lots at such time and in such manner as the Board 
may prescribe. 

F (5) 3% (8) In the case of a runoff election for the office of member 
of the Board of Education elected at large, the candidates in such 
runoft election shall be those unsuccessful candidates, in number not 
more than one more than the number of such offices to be filled, who 
in the general election next preceding such runoff election received 
the highest number of votes less than a majority. In the case of a 
runoff election for the office of member of the Board of Education 
from a ward, the runoff election shall be held in such ward, and the 
two candidates who in the general election next preceding such runoff 
election received respectively the highest number and the second 
highest number of votes validly cast in such ward or who tied in 
receiving the highest number of such votes shall run in such runoff 
election. If in any case (other than the one described in the preceding 
sentence) a tie vote must be resolved to determine the candidates to 
run in any runoff election, the Board may resolve such tie vote by 
requiring the candidates receiving the tie vote to cast lots at such 
time and in such manner as the Board may prescribe. 

[(6)] (9) If any candidate withdraws (in accordance with such 
rules and time limits as the Board shall prescribe) from a runoff elec- 
tion held to select 2 member of the Board of Education or dies before 
the date of such election, the candidate who received the same number 
of votes in the general election next preceding such runoff election as 
a candidate in such runoff election or who received a number of votes in 
such general election which is next highest to the number of votes in 
such general election received by a candidate in the runoff election and 
who is not a candidate in such runoff election shall be a candidate in 
such runoff election. The resolution of any tie necessary to determine 
the candidate to fill the vacancy caused by such withdrawal or death 
shall be resolved by the Board in the same manner as ties are resolved 
under paragraph [ (5) J (8). 

(b) All elections prescribed by this Act shall be conducted by the 
Board in conformity with the provisions of this Act. In all elections 
held pursuant to this Act the polls shall be open from 8 o’clock ante- 
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meridian to 8 o’clock postmeridian. Candidates receiving the highest 
number of votes in elections held pursuant to this Act, other than 
general elections for the office of Delegate and for members of the 
Board of Education, shall be declared the winners. 

(c) In the case of a tie vote [in], the resolution of which will affect 
the outcome of any election other than an election for members of the 
Board of Education, the candidates receiving the tie vote shall cast 
lots before the Board, at 12 o’clock noon on a date to be set by the 
Board, but not sooner than ten days following determination by the 
Board of the results of the election which require the resolution of such 
tie the election, and the one to whom the lot shall fall shall be declared 
the winner. If any candidate or candidates, receiving a tie vote, fail to 
appear before 12 o’clock noon on said day, the Board shall cast lots 
for him or them. For the purpose of casting lots any candidate may 
appear In person, or by proxy appointed in writing. 

(d) In the event that any official, other than a Delegate or a winner 
of a primary election for the office of Delegate or a member of the 
Board of Education, elected pursuant to this Act dies, resigns, or be- 
comes unable to serve during his or her term of office leaving no person 
elected pursuant to this Act to serve the remainder of the unexpired 
term of office, the successor or successors to serve the remainder of 
such term shall be chosen pursuant to the rules of the duly authorized 
party committee: Provided, That such successor shall have the qualifi- 
cations required by this Act for such office. In the event that such a 
vacancy occurs in the office of a candidate for the office of Delegate who 
has been declared the winner in the preceding primary or party runoff 
election for such office, the vacancy may be filled not later than fifteen 
days prior to the next general election for such office, by nomination by 
the party committee of the party which nominated his predecessor, and 
by paying the filing jee required by section 8(2). In the event that such 
a& vacancy occurs m the office of Delegate more than twelve months 
before the expiration of its term of office, the Board shall call special 
elections to fill such vacancy for the remainder of its term of office. 

(e) Whenever a vacancy occurs in the office of member of the Board 
of Education, such vacancy shall be filled at the next general election 
for members of the Board of Education which occurs more than 
ninety-nine days after such vacancy occurs. However, the Board of 
Education shall appoint a person to fill such vacancy until the unex- 
pired term of the vacant office ends or until the fourth Monday in 
January next following the date of the election of a person to serve 
the remainder of such unexpired term, whichever occurs first. A 
person elected to fill a vacancy shall hold office for the duration of the 
unexpired term of office to which he was elected. Any person ap- 
pointed under this subsection shall have the same qualifications for 
holding such office as were required of his immediate predecessor. 


# * * * * * * 


EXPENDITURES 


Src. 13. (a) There are hereby authorized to be appropriated, out of 
any money in the Treasury to the credit of the District of Columbia 
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not otherwise appropriated, such amounts as may be necessary to 
carry out the purposes of this Act. 

(b) Subject to the penalties provided in this Act, a candidate for 
elector of President and Vice President, Delegate, national committee- 
man, national committeewoman, or delegate, [or alternate,] in his 
campaign for election, shall not make expenditures in excess of $2,500. 

(c) No independent committee or party committee shall receive 
contributions aggregating more than $100,000, or make expenditures 
ageregating more than $100,000 for any campaign covered by this Act. 

(d) No person shall, directly or indirectly, make contribution in an 
aggregate amount in excess of $5,000 in connection with any campaign 
for election of any elector, Delegate, national committeeman, national 
committeewoman, or delegate [, or alternate]. 

(e) Every candidate and independent committee or party com- 
mittee shall, within [ten] thirty days after an election, file with the 
Board of Elections an itemized statement, subscribed and sworn to, 
by the candidate or committee treasurer, as the case may be, setting 
forth all moneys received and expended in connection with said elec- 
tion, the names of persons from whom received and to whom paid, 
and the purpose for which it was expended. Such statement shall set 
forth any unpaid debts and obligations incurred by the candidate 
or independent committee or party committee with regard to such 
election, and specify the balance if any, of such election funds remain- 
ing in his or their hands. 

PENALTIES 


Src. 14. Any person who shall register, or attempt to register, under 
the provisions of this Act and make any false representations as to 
his [place of residence or his voting privilege in any other part of 
the United States] qualifications for voting or for holding elective of- 
fice, or be guilty of violating section 9, 12, or 13 of this Act, or be guilty 
of bribery or intimidation of any voter at the elections herein provided 
for, or, being registered, shall vote or attempt to vote more than once 
in any election so held, or shall purloin or secrete any of the votes cast 
in such elections, or attempt to vote in an election held by a political 
party other than that to which he has declared himself to be affihated, 
or, if employed in the counting of votes in any election held pursuant 
to this Act knowingly, make a false report in regard thereto, and every 
candidate, person, or official of any political committee who shall 
knowingly make any expenditure or contributiton in violation of this 
Act, shall upon conviction thereof be fined not more than $500 or be 
imprisoned not more than ninety days, or both. The provisions of this 
section shall be supplemental to and not in derogation of any penalties 
under other laws of the District of Columbia. 


Srcrton 2106 or Tirtz 5 or THE Unirep States CopE 


§ 2106. Member of Congress 

For the purpose of this title, “Member of Congress” means the 
Vice President, a member of the Senate or the House of Representa- 
tives, a Delegate from the District of Columbia, and the Resident 
Commissioner from Puerto Rico. 
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Trruz 10 or THe UNITED STATES CopE 


Eo * * * * * % 


Chapter 403—UNITED STATES MILITARY ACADEMY 


*% * * *% * *% 


§ 4342. Cadets: appointment; numbers, territorial distribution 
(a) The authorized strength of the Corps of Cadets of the Academy 
is as follows: 


* * * a f *% 


(5) Five cadets from the District of Columbia, nominated 
[by the Commissioner of that District] by the Delegate to the 
House of Representatwes from the District of Columbia. 


ok * % * CS % * 


Chapter 603—UNITED STATES NAVAL ACADEMY 
* Eo % * * * 
§ 6954. Midshipmen: number 


(a) There may be at the Naval Academy at any one time midship- 
men as follows: 


Ba * * * * * * 


(5) Five from the District of Columbia, nominated [by the 
Commissioner of that District] by the Delegate to the House of 
Representatives from the District of Columbia. 


* * % * * % * 


Chapter 903—-UNITED STATES AIR FORCE ACADEMY 


%* * * * % * * 


§ 9342. Cadets: appointment; numbers, territorial distribution 


(a) The authorized strength of Air Force Cadets of the Academy 
is as follows: 


* * * * * * * 


(5) Five cadets from the District of Columbia, nominated [by 
the Commissioner of that District] by the Delegate to the House 
of Representatives from the District of Columbia. 


sk * * Eo %* * * 


Tirtz 18 oF THE Untrep Sratrres Cope 
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Chapter 11.—BRIBERY, GRAFT, AND CONFLICTS OF 
INTEREST 


* BY bd * * * * 


§ 201. Bribery of public officials and witnesses 


(a) For the purpose of this section: 

“public official” means Member of Congress, Delegate from the 
District of Columbia, or Resident Commissioner, either before or 
after he has qualified, or an officer or employee or person acting 
for or on behalf of the United States, or any department, agency 
or branch of the Government thereof, including the District of 
Columbia, in any official function, under or by authortiy of any 
such department, agency, or branch of Government, or a juror; 
and 

“person who has been selected to be a public official” means any 
person who has been nominated or appointed to be a public official, 
or has been officially informed that he will be so nominated or ap- 
pointed; and 

“official act” means any decision or action on any question, matter, 
cause, suit, proceeding or controversy, which may at any time be 
pending, or which may by law be brought before any public official, 
in his official capicity, or in his place of trust or profit. 


* * * % * * * 


§ 203. Compensation to Members of Congress, officers, and others 
in matters affecting the Government 


(a) Whoever, otherwise than as provided by law for the proper 
discharge of official duties, directly or indirectly receives or agrees to 
receive, or asks, demands, solicits, or seeks, any compensation for 
any services rendered or to be rendered either by himself or another— 

(1) at a time when he is a Member of Congress, Member of 
Congress Elect, Delegate from the District of Columbia, Delegate 
Elect from the District of Columbia, Resident Commissioner, or 
Resident Commissioner Elect; or 

(2) at a time when he is an officer or employee of the United 
States in the executive, legislative, or judicial branch of the 
Government, or in any agency of the United States, including 
the District of Columbia, 

in relation to any proceeding, application, request for a ruling or 
other determination, contract, claim, controversy, charge, accusation, 
arrest, or other particular matter in which the United States is a 
party or has a direct and substantial interest, before any department, 
agency, court-martial, officer, or any civil, military, or naval com- 
mission, or 

(b) Whoever, knowingly, otherwise than as provided by law for the 
proper discharge of official duties, directly or indirectly gives, prom- 
ises, or offers any compensation for any such services rendered or to 
be rendered at a time when the person to whom the compensation is 
given, promised, or offered, is or was such a Member, Delegate, Com- 
missioner, officer, or employee— 
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Shall be fined not more than $10,000 or imprisoned for not more 
than two years, or both; and shall be incapable of holding any office 
of honor, trust, or profit under the United States. 

oo % * * * * * 
§ 204. Practice in Court of Claims by Members of Congress 

Whoever, being a Member of Congress, Member of Congress Elect, 
Delegate from the District of Columbia, Delegate Elect from he 
District of Columbia, Resident Commissioner, or Resident Commis- 
sioner Elect, practices in the Court of Claims, shall be fined not more 
than $10, 000 or imprisoned for not more than two years, or both, and 
shall be incapable of holding any office of honor, trust, or profit 
under the United States. 


* % * % * * 


Chapter 29.—ELECTIONS AND POLITICAL ACTIVITIES 


: * * * * * * 
§ 591. Definitions 
When used in sections 597, 599, 602 9 and 610 of this title— 


The term “election” includes a Sea or special election, but does 
not include a primary election or “convention of a political party: 

The term “candidate” means an individual whose name is presented 
for election as Senator or Representative in, or Delegate or Resident 
Commissioner to, the Congress of the United States, whether or not 
such individual is elected ; 

The term “political committee” includes any committee, association, 
or organization which accepts contributions or makes expenditures 
for the purpose of influencing or attempting to influence the election 
of candidates or presidential and vice presidential electors (1) in 
two or more States, or (2) whether or not in more than one State if 
such committee, association, or organization (other than a duly or- 
ganized State or local committee of a political party) isa branch or 
subsidiary of a national committee, association, or organization: 

The term “contribution” includes a gift, subscription, “loan, advance, 
or deposit, of money, or anything of value, and includes a contract, 
promise, or agreement to make a contribution, whether or not legally 
enforceable; 

The term “expenditure” includes a payment, distribution, loan, ‘ad- 
vance, deposit, or gift, of money, or anything of value, and includes 
a contract, promise, or agreement to make an expenditure, whether 
or not legally enfor ceable: 

The term “person” or the term “whoever” includes an individual, 
partnership, committee, association, corporation, and any other or- 
ganization or group of persons; 

The term “State” includes the District of Columbia and Territory 
and possession of the United States. 


ok ok oie o 38 ci 


§ 594, Intimidation of voters 


Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering 
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with the right of such other person to vote or to vote as he may 
choose, or of causing such other person to vote for, or not to vote for, 
any candidate for the office of President, Vice President, Presidential 
elector, Member of the Senate, [or] Member of the House of Repre- 
sentatives, [Delegates or Commissioners from the Territories and 
Possessions] Delegate from the District of Columbia, or Resident 
Commissioner, at any election held solely or in part for the purpose of 
electing such candidate, shall be fined not more than $1,000 or 1m- 
prisoned not more than one year, or both. 


§ 595. Interference by administrative employees of Federal, State, 
or Territorial Governments 


Whoever, being a person employed in any administrative position 
by the United States, or by any department or agency thereof, or by 
the District of Columbia or any agency or instrumentality thereof, or 
by any State, Territory, or Possession of the United States, or any 
political subdivision, municipality, or agency thereof, or agency of 
such political subdivision or municipality (including any corporation 
owned or controlled by any State, Territory, or Possession of the 
United States or by any such political subdivision, municipality, or 
agency), in connection with any activity which is financed in whole 
or in part by loans or grants made by the United States, or any 
department or agency thereof, uses his official authority for the pur- 
pose of interfering with, or affecting, the nomination or the election 
of any candidate for the office of President, Vice President, Presi- 
dential elector, Member of the Senate, Member of the House of Repre- 
sentatives, [or Delegate or Resident Commissioner from any Terri- 
tory or Possession] Delegate from the District of Columbia, or 
Resident Commissioner, shall be fined not more than $1,000 or impris- 
oned not more than one year, or both. 

This section shall not prohibit or make unlawful any act by any 
officer or employee of any educational or research institution, estab- 
lishment, agency, or system which is supported in whole or in part 
by any State or political subdivision thereof, or by the District of 
Golumbia or by any Territory or Possession of the United States; or 
by any recognized religious, philanthropic or cultural organization. 


Oe *K 3s % * * * 


Srecrion 11 or rue Vortne Rieurs Acr or 1965 


Src, 11. (a) No person acting under color of law shall fail or 
refuse to permit any person to vote who is entitled to vote under 
any provision of this Act or is otherwise qualified to vote, or willfully 
fail or refuse to tabulate, count, and report such persons’ vote. 

(b) No person, whether acting under color of law or otherwise, 
shall intimidate, threaten, or coerce, or attempt to intimidate, threaten, 
or coerce any person for voting or attempting to vote or intimidate, 
threaten, or coerce, or attempt to intimidate, threaten, or coerce any 
person for urging or aiding any person to vote or attempt to vote, 
or intimidate, threaten, or coerce any person for exercising any pow- 
ers or duties under section 3(a), 6, 8, 9, 10, or 12(e). 
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(c) Whoever knowingly or willfully gives false information as to his 
name, address, or period of residence in the voting district for the 
purpose of establishing his eligibility to register or vote, or conspires 
with another individual for the purpose of encouraging his false regis- 
tration to vote or illegal voting, or pays or offers to pay or accepts 
payment either for registration to vote or for voting shall be fined 
not more than $10,000 or imprisoned not more than five years, or both: 
Provided, however, That this provision shall be applicable only to gen- 
eral, special, or primary elections held solely or in part for the purpose 
of selecting or electing any candidate for the office of President, Vice 
President, Presidential elector, Member of the United States Senate, 
Member of the United States House of Representatives, [or Delegates 
or Commissioners from the territories or possessions] Delegate from 
the District of Columbia, or Resident Commissioner of the Common- 
wealth of Puerto Rico. 

(d) Whoever, in any matter within the jurisdiction of an examiner 
or hearing officer knowingly and willfully falsifies or conceals a mate- 
rial fact, or makes any false, fictitious, or fraudulent statements or 
representations or makes or uses any false writing or document know- 
ing the same to contain any false, fictitious, or fraudulent statement or 
entry, shall be fined not more than $10,000 or imprisoned not more 
than five years, or both. 


Tur Seconp PARAGRAPH OF SEecTION 7 oF THE District oF COLUMBIA 
Axconotic Beverage Controt Act 


The District of Columbia Council shall have authority to make 
rules and regulations for the issuance, transfer, and revocation of 
licenses; to facilitate and insure the collection of taxes; to govern the 
operation of the business of licensees, with full power and authority 
to prescribe the terms and conditions under which alcoholic beverages 
may be sold by each class of licensees; to forbid the issuance of licenses 
for manufacture, sale, or storage of alcoholic beverages in such local- 
ities in, and such sections and portions of, the District of Columbia as 
the Council may deem proper in the public interest; to limit the num- 
ber of licenses of each class to be issued in the District of Columbia 
and to limit the number of licenses of each class in any locality in, or 
sections or portions of, the District of Columbia as the Council may 
deem proper in the public interest; to forbid the issuance of licenses 
for businesses conducted on such premises as the Council, in the public 
interest, may deem inappropriate; to forbid the issuance of any class 
or classes of licenses for businesses established subsequent to the date 
of enactment of this Act near or around schools, colleges, universities, 
churches, or public institutions; to prescribe the hours during which 
alcoholic beverages may be sold; and to prohibit the sale of any or all 
alcoholic beverages on such days as the Council determines necessary 
in the public interest. Notwithstanding any other provision of this 
Act, the Commissioners shall not authorize the sale by any licensee, 
other than the holder of a retailer’s license, class EB, of any beverages on 
the day of [the presidential] any election in the District of Columbia 
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during the hours when the polls are open, and any such sales are hereby 
prohibited. The powers and authorities expressly enumerated are to 
be construed as in addition to, and not by way of limitation of, the 
general powers herein granted. Different regulations may be prescribed 
for the different classes of licenses, for the different classes of beverages, 
and for different localities in or sections or portions of the District 
of Columbia. 
APPENDIX 


For the information of the Senate, the provisions of title 2, U nited 
States Code, referred to in section 204 of H.R. 18725 as being ap- 
plicuble to the Delegate from the District of Columbia, are as follows: 


§ 25. Oath of Speaker and Members of House. 

At the first session of Congress after every general election of 
Representatives, the oath of office shall be administered by any 
Member of the House of Representatives to the Speaker; and by the 
Speaker to all the Members present, and to the Clerk, previous to 
entering on any other business; and to the Members who afterward 
appear, previous to their taking their seats. 

The Clerk of the House of Representatives of the Eightieth and 
each succeeding Congress shall cause the oath of office to be printed, 
furnishing two copies to each Member who has taken the oath of 
office in accordance with law, which shall be subscribed in person by 
the Member who shall thereupon deliver them to the Clerk, one to be 
filed in the records of the House of Representatives, and the other to 
xe recorded in the Journal of the House and in the Congressional 
Record; and such signed copies, or certified copies thereof, or of either 
of such records thereof, shall be admissible in evidence in any court of 
the United States, and shall be held conclusive proof of the fact that 
the signer duly took the oath of office in accordance with law. (R.S. 
€ 30; Feb. 18, 1948, ch. 53, 62 Stat. 20.) 


§ 31. Compensation of Members of Congress. 

The compensation of Senators, Representatives in Congress, and 
the Resident Commissioner from Puerto Rico shall be at the rate of 
$49,500 per annum each. The compensation of the Speaker of the 
House of Representatives shall be at the rate of $62,500 per annum. 
The compensation of the President pro tempore of the Senate, the 
Majority Leader and the Minority Leader of the Senate, and the 
Majority Leader and the Minority Leader of the House of Represent- 
atives shall be at the rate of $49,500 per annum each. (As amended 
Oct. 29, 1965, Pub. L. 89-301, $11(e), 79 Stat. 1120; Dec. 16, 1967, 
Pub. L. 90-206, title IT, § 225(h), 81 Stat. 644; Sept. 15, 1969, Pub. L. 
91-67, § 2, 83 Stat. 107.) 


§ 34. Representatives’ salaries payable monthly. 
Representatives-elect to Congress, whose credentials in due form of 
of law have been duly filed with the Clerk of the House of Representa- 
tives, in accordance with the provisions of section 26 of this title, 
may receive their compensation monthly, from the beginning of their 
term until the beginning of the first session of each Congress, upon a 
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certificate in the form now in use to be signed by the Clerk of the 
House, which certificate shall have the like force and effect as is 
given to the certificate of the Speaker. (R.S. § 38; Mar. 3, 1875, ch. 
130, § 1,18 Stat. 389.) 


§ 35. Salaries payable monthly after taking oath. 


Each Member, after he has taken and subscribed the required oath, 
is entitled to receive his salary at the end of each month. (R.S. § 39.) 


§ 37. Salaries of Representatives and Resident Commissioners 
elected for unexpired terms. 

The salaries of Representatives in Congress and Resident Com- 
missioners, elected for unexpired terms, shall commence on the date 
of their election and not before. (July 16, 1914, ch. 141, § 1, 38 Stat. 
458.) 

§ 38a. Disposition of unpaid salary and other sums upon death of 
Representative or Resident Commissioner. 

When any individual who has been elected a Member of, or Resident 
Commissioner to, the House of Representatives dies after the com- 
mencement of the Congress to which he has been elected, any unpaid 
balance of salary and other sums due such individual (including 
amounts held in the trust fund account in the office of the Sergeant at 
Arms) shall be paid to the person or persons surviving at the date of 
death, in the following order of precedence, and such payment shall 
be a bar to the recovery by any other person of amounts so paid: 

First, to the beneficiary or beneficiaries designated by such in- 
dividual in writing to receive such unpaid balance and other sums due 
filed with the Sergeant at Arms, and received by the Sergeant at Arms 
prior to such individual’s death ; 

Second, if there be no such beneficiary, to the widow or widower of 
such individual ; 

Third, if there be no beneficiary or surviving spouse, to the child or 
children of such individual, and descendants of deceased children, by 
representation ; 

Fourth, if none of the above, to the parents of such individual, or 
the survivor of them; 

Fifth, if there be none of the above, to the duly appointed legal 
representative of the estate of the deceased individual, or if there be 
none, to the person or persons determined to be entitled thereto under 
the laws of the domicile of the deceased individual. (July 2, 1954, ch. 
455, title I, § 105, 68 Stat. 409; July 23, 1959. Pub. I. 86-102, 73 
Stat. 224.) 


§ 39. Deductions for absence. 

The Secretary of the Senate and Sergeant at Arms of the House, 
respectively, shall deduct. from the monthly payments of each Mem- 
ber the amount of his salary for each day that he has been absent 
from the Senate or House, respectively, unless such Member assigns 
as the reason for such absence the sickness of himself or of some 
member of his family. (R.S. § 40.) 


§ 40. Deductions for withdrawal. 


When any Member withdraws from his seat and does not return 
before the adjournment of Congress, he shall, in addition to the sum 
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deducted for each day, forfeit a sum equal to the amount which would 
have been allowed by law for his mileage in returning home; and such 
sum shall be deducted from his compensation, unless the withdrawal 
is with the leave of the Senate or House of Representatives respec- 
tively. (R.S. § 41.) 


§ 40a. Deductions for delinquent indebtedness. 


Whenever a Representative, Resident Commissioner, or a United 
States Senator, shall fail to pay any sum or sums due from such 
person to the House of Representatives or Senate, respectively, the 
appropriate committee or officer of the House of Representatives or 
Senate, as the case may be, having jurisdiction of the activity under 
which such debt arose, shall certify such delinquent sum or sums 
to the Sergeant at Arms of the House in the case of an indebtedness 
to the House of Representatives and to the Secretary of the Senate 
in the case of an indebtedness to the Senate, and such latter officials 
are authorized and directed, respectively, to deduct from any sal- 
ary, mileage, or expense money due to any such delinquent such certi- 
fied amounts or so much thereof as the balance or balances due such de- 
linquent may cover. Sums so deducted by the Secretary of the Sen- 
ate shall be disposed of by him in accordance with existing law, and 
sums so deducted by the Sergeant at Arms of the House shall be 
paid to the Clerk of the House and disposed of by him in accord- 
ance a existing law, (June 19, 1934, ch. 648, title I, § 1, 48 Stat. 
1024. 


§ 41. Newspapers. 
No member is entitled to any allowance for newspapers. (R.S. 


§ 43.) 
§ 42c. Airmail and special-delivery stamps for House members 
and standing committees. 
The Clerk of the House of Representatives is authorized and di- 
rected to procure and furnish— 

(1) to each Representative and the Resident Commissioner of 
Puerto Rico, upon request by such person, United States airmail 
and special delivery postage stamps in an amount not exceeding 
$700, for the second session of the Ninetieth Congress and for each 
succeeding regular session of Congress, for the mailing of postal 
matters arising in connection with his official business; and 

(2) to each standing committee of the House of Representatives, 
upon request of the chairman thereof, United States airmail and 
special delivery postage stamps in an amount not exceeding $420, 
for the second session of the Ninetieth Congress and for each 
succeeding regular session of Congress, for official business of each 
such committee. 

(As amended Pub. L. 90-392, title I, § 101, July 9, 1968, 82 Stat. 318.) 


§46b. Stationery allowance for Representatives and Resident 
Commissioner. 

The allowance for stationery for each Member of the House of 
Representatives and Resident Commissioner shall be $3,000 per regular 
session. (As amended May 29, 1967, Pub. L. 90-21, title I, § 101, 81 
Stat. 42.) 
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§ 46b-1. House revolving fund for stationery allowances; disposi- 
tion of moneys from stationery sales; availability of 
unexpended balances. 

There is established a revolving fund for the purpose of administer- 
ing the funds appropriated for stationery allowances to each Repre- 
sentative, the Resident Commissioner from Puerto Rico; and sta- 
tionery for use of the committees, departments, and officers of the 
House. All moneys hereafter received by the stationery room of the 
House of Representatives from the sale of stationery supplies and 
other equipment shall be deposited in the revolving fund and shall be 
available for disbursement from the fund in the same manner as other 
sums that may be appropriated by the Congress for this purpose. 
The unexpended balance of all moneys heretofore received by the sta- 
tionery room of the House of Representatives from the sale of station- 
ery supplies and equipment shall be deposited in the Treasury of the 
United States to the credit of the fund: Provided, That the unex- 
pended balances in the appropriations, “Contingent expenses, House of 
Representatives, stationery, 1945-1946” ; “Contingent expenses, House 
of Representatives, stationery, 1946”; “Contingent expenses, House 
of Representatives, stationery, 1947-48”, as of June 30, 1947, shall be 
transferred to and made available for expenditure out of the fund, 
together with appropriations herein or hereafter made therefor, to 
remain available until expended. (July 17, 1947, ch. 262, § 101, 61 
Stat. 366.) 


§ 46b-2. Prorated stationery allowance for Representatives and 
Resident Commissioner. 

In the case of any Member of the House of Representatives or 
Resident Commissioner who is elected for a portion of a term, the 
amount of stationery allowance which such Member or Resident 
Commissioner shall be paid shall be an amount, with respect to the 
year in which he commences his service, which is the same percentage 
of the total stationery allowance payable for service for all of such 
year as the number of months of his service in such year (counting the 
month in which he is elected as one month) is of the total number of 
months in such year. Such prorated stationery allowance shall be 
paid from the contingent fund of the House into the revolving fund 
for stationery allowances established in section 46b-1 of this title. 
(Feb. 27, 1956, ch. 73, 70 Stat. 31.) 


§ 46g. Telephone, telegraph, and radiotelegraph allowances for 
Representatives and Resident Commissioner. 

Until otherwise provided by law, there shall be paid out of the 
contingent fund of the House of Representatives, in accordance with 
regulations prescribed by the Committee on House Administration, 
such amounts as may be necessary to pay— 

{ 1) toll charges on strictly official long-distance telephone calls, 
an 
(2) charges on strictly official telegrams, cablegrams, and 
radiograms, 
made or sent by or on behalf of each Member of the House of Repre- 
sentatives (including the Resident Commissioner from Puerto Rico), 
other than the Speaker, the majority leader, the minority leader, 
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the majority whip, and the minority whip, aggregating not to exceed 
seventy thousand units for each session of the House of Representa- 
tives, except that, if a Member or Resident Commissioner is elected 
for a portion of a term, the aggregate number of units to which he is 
entitled under this section for each portion of a session served by him 
which is less than a full session shall be a number which is the same 
percentage of seventy thousand as the number of days of his service 
in such session less than a full session is of the total number of days 
of the full session. Such units (including any units less than one 
hundred and forty thousand to the credit of a Member or Resident 
Commissioner at the close of the Eighty-ninth Congress) shal] accumu- 
late and be available for use by each such Member and Resident 
Commissioner, from session to session and from term to term (if 
sessions and terms are consecutive), until the aggregate number of 
such units to the credit of each such Member or Resident Commis- 
sioner at the close of each session is not more than one hundred and 
forty thousand units; but all units in excess of one hundred and forty 
thousand at such time shall be forfeited and unavailable for use by 
such Member or Resident Commissioner. For the purposes of this 
sectlon— 

(A) one minute of a long-distance telephone call shall be four 
units, 

(B) one word of a telegram, cablegram, or radiogram shall be 
one unit, except that one word of a night letter shall be one- 
half unit, 

(C) the word “session” means the period beginning at noon 
on January 3 of each calendar year and ending at noon on Jan- 
uary 3 of the immediately following calendar year, and 

(D) the word “term” means the period beginning at noon on 
January 3 of each odd-numbered calendar year and ending at 
noon on January 3 of the next succeeding odd-numbered calendar 

ear. 
(As yiended Aug. 21, 1965, Pub. L. 89-181, § 1, 79 Stat. 544; Oct. 27, 
1966, Pub. L. 89-697, ch. VI, § 601, 80 Stat. 1064.) 


§ 47. Mode of payment. 
The compensation of Members shall be passed as public accounts, 
and paid out of the public Treasury. (R.S. § 46.) 


§ 48. Certification of salary and mileage accounts. 

Salary and mileage accounts of Senators shall be certified by the 
President of the Senate, and those of Representatives by the Speaker 
of the House of Representatives; and such certificates shall be con- 
clusive upon all the departments and officers of the Government. 
(R.S. §§ 47, 48; July 28, 1866, ch. 296, § 17, 14 Stat. 323; Jan. 20, 1874, 
ch. 11, 18 Stat. 4.) 


§ 49. Certificate of salary during recess. 

The Clerk of the House of Representatives is authorized and directed 
to sign, during the recess of Congress after the first session and until 
the frst day of the second session, the certificates for the monthly 
compensation of Members in Congress, which certificate shall be in 
the form in use on August 15, 1876, and shall have the like force and 
effect as is given to the certificate of the Speaker. (Aug. 15, 1876, ch. 
287, § 1,19 Stat. 145.) 
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§ 50. Substitute to sign certificates for salary and accounts. 


The Speaker is authorized to designate from time to time some one 
from among those appointed by him and appropriated for and em- 
ployed in his office, whose duty it shall be under the direction of the 
Speaker to sign in his name and for him all certificates required by 
section 48 of this title for salary and accounts for traveling expenses 
i going to and returning from Congress of Representatives. (Nov. 
12, 1903, P. Res. No. 1, 33 Stat. 1.) 


§ 54. United States Code Annotated or Federal Code Annotated : 
procurement for Members and Resident Commissioner. 


(a) Subject to subsection (b) of this section, the Clerk of the House 
of Representatives shall procure for and furnish to each Member of 
the House of Representatives and the Resident Commissioner from 
Puerto Rico, either one complete set of the current volumes of the 
United States Code Annotated, and the current pocket parts thereof, 
published by the West Publishing Company, Saint Paul, Minnesota, 
and the Edward Thompson Company, Mineola, New York, or one 
complete set of the current volumes of the Federal Code Annotated, 
and the current pocket parts thereof, published by the Bobbs-Merrill 
Company, Incorporated, a subsidiary of Howard W. Sams and 
Company, Incorporated, Indianapolis, Indiana, and New York, 
New York, as such Member or Resident Commissioner may elect, 
upon his written application to the Clerk containing his certification 
that the volumes and pocket parts thereof for which he applies are 
intended for his personal use exclusively. The complete set of the 
volumes and pocket parts thereof for which the Member or Resident 
Commissioner applies shall be furnished on a current basis for the 
continuous period of his service as Member or Resident Commissioner 
beginning immediately after his application therefor, irrespective of 
the number of his terms of office covered by such period of service, and 
his selection of the set of such volumes and pocket parts may not be 
changed during such period of service. A Member and the Resident 
Commissioner is entitled to apply for and receive a set of volumes and 
pocket parts under this authorization after each break in his service as 
Member or Resident Commissioner. 

(b) A Member or the Resident Commissioner is not entitled, for the 
continuous period of his service described in subsection (a) of this 
section, to more than one copy of each of the current volumes, and 
the current pocket parts thereof, for which he applies under this au- 
thorization or, after the close of the Ninetieth Congress, to receive a 
set of volumes and pocket parts under this authorization and a set of 
the Code of Laws of the United States, and supplements thereto, 
under section 212 of Title 1. 

(c) Until otherwise provided by law, there shall be paid out of the 
contingent fund of the House of Representatives such sums as may be 
necessary to carry out this authorization. 

(d) The Committee on House Administration is authorized to pre- 
scribe such regulations as may be necessary to carry out this au- 
thorization. (Pub. L. 90-392, title I, § 101, July 9, 1968, 82 Stat. 318.) 
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§ 60g-1. Increase in basic rates for clerk hire for House Members 
and Resident Commissioner. 


Notwithstanding any other provision of law, the clerk hire of each 
Member of the House of Representatives and the Resident Commis- 
sioner from Puerto Rico shall be at the basic rate of $32,000 per annum 
except that, in the case of each Member and Resident Commissioner the 
population of whose constituency is five hundred thousand or more, as 
currently estimated by the Bureau of the Census, such basic rate shall 
be increased by not to exceed $2,500 per annum. No person shall be 
paid from such clerk hire at a basic rate in excess of $7,500 per annum, 
and not more than one person shall be paid at a basic rate of $7,500 
per annum, from such clerk hire at any one time. (As amended July 27, 
1965, Pub. L. 89-90, § 1038, 79 Stat. 81; Aug. 27, 1966, Pub. L. 89-545, 
§ 103, 80 Stat. 369.) 


§ 60g-2. Employment of student Congressional interns by Repre- 
sentatives and Resident Commissioner. . 


(a) Notwithstanding any other provision of law, each Member of 
the House of Representatives and the Resident Commissioner from 
Puerto Rico are authorized to hire for two and one-half months during 
the period June 1 to August 31, inclusive, each year, one additional 
employee to be known as a “student congressional intern”. For this 
purpose each Member of the House of Representatives and the Resident 
Commissioner from Puerto Rico shall have available for payment: to 
such intern a gross allowance of $750, at the gross rate of $300 per 
month, payable from the contingent fund of the House until otherwise 
provided by law. Such allowance and such intern shall be in addition 
to all allowances and personnel made available to such Member or 
Commissioner under other provisions of law. 

(b) No person shall be paid compensation as a student congressional 
intern who does not have on file with the Clerk of the House of Repre- 
sentatives, at all times during the period of his employment, a certifi- 
cate that such intern was during the academic year immediately pre- 
ceding his employment a bona fide student at a college, university, 
or similar institution of higher learning. (Pub. L. 89-545, § 108, Aug. 
27, 1966, 80 Stat. 369.) 

§ 80. Same; disbursement of compensation of Members. 

The moneys which have been, or may be, appropriated for the 
compensation and mileage of Members shall be paid at the Treasury 
on requisitions drawn by the Sergeant at Arms of the House of Repre- 
sentatives, and shall be kept, disbursed, and accounted for by him 
according to law, and he shall be a disbursing officer, but he shall not 


be entitled to any compensation additional to the salary fixed by law. 
(Oct. 1, 1890, ch. 1256, § 3, 26 Stat. 645.) 


§ 81. Same; fiscal year for adjustment of accounts. 

Hereafter the fiscal year for the adjustment of the accounts of the 
Sergeant at Arms of the House of Representatives for compensation 
and mileage of Members and the Resident Commissioner shal] extend 
from July 1 to June 30. (R.S. § 287; Oct. 1, 1890, ch. 1256, § 9, 26 
Stat. 646; July 2, 1954, ch. 455, title I, § 101, 68 Stat. 400.) 
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§ 82. Same; bond. 
The Sergeant at Arms shall, within twenty days after entering upon 
the duties of his office, and before receiving any portion of the moneys 
appropriated for the compensation or mileage of Members, give a bond 
to the United States, with two or more sureties, to be approved by the 
Secretary of the Treasury in the sum of $50,000, with condition for the 
proper discharge of the duties of his office, and the faithful keeping, 
application, and disbursement of such moneys as may be drawn from 
the Treasury and paid to him as disbursing officer of the United States, 
and shall, from time to time, renew his official bond as the Secretary 
of the Treasury shall direct. No Member of Congress shall be approved 
as Surety on such bond. The bond given pursuant to this section shall 
be deposited in the office of the Secretary of the Treasury. (Oct. 1, 
1890, ch. 1256, §§ 4, 5, 26 Stat. 645, 646; Mar. 2, 1895, ch. 177, $5, 
28 Stat. 807.) 


§ 92. Payment of appropriations for clerk hire for Members and 
Resident Commissioners. . 

Appropriations made by Congress for clerk hire for Members and 
Resident Commissioners shall be paid by the Clerk of the House of 
Representatives to those persons, not to exceed eight in number, to be 
designated by each Member, or Resident Commissioner or, in the case 
of each Member and Resident Commissioner the population of whose 
constituency is five hundred thousand or more, as currently estimated 
by the Bureau of the Census, not to exceed the foregoing number 
increased by one, to be designated by each such Member and Resident 
Commissioner, as the case may be, the names of such persons to be 
placed upon the roll of employees of the House of Representatives, 
together with the amount to be paid each; and Representatives and 
Resident Commissioners elected to Congress shall likewise be entitled 
to make such designations: Provided, That such persons shall be sub- 
ject to removal at any time by such Member or Resident Commissioner 
with or without cause. (Jan. 25, 1928, ch. 48, 42 Stat. 1217; July 25, 
1939, ch. 352, § 1, 53 Stat. 1080; Aug. 5, 1955, ch. 568, § 11 (b), 69 
Stat. 509; Aug. 3, 1956, ch. 938, § 1 (b), 70 Stat. 990.) 


§ 92b. Pay of clerical assistants as affected by death or resigna- 
tion of Member of House. 

Notwithstanding the provisions of section 92a of this title, in case of 
the death or resignation of a Member of the House during his term of 
office, the clerical assistants designated by him and borne upon the 
clerk hire pay rolls of the House of Representatives on the date of such 
death or resignation shall be continued upon such pay rolls at their 
respective salaries until the successor to such Member of the House is 
elected to fill the vacancy. (As amended Sept. 6, 1966, Pub. L. 89-554, 
§ 8(a), 80 Stat. 657.) 


§112e. Electrical and mechanical office equipment for House 
Members, officers and committees. 
(a) Authority of clerk. 


At the request of any Member, officer, or committee of the House 
of Representatives, or the Resident Commissioner from Puerto Rico, 
and with the approval of the Committee on House Administration, 
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but subject to the limitations prescribed by this Act, the Clerk of the 
House shall furnish electrical and mechanical office equipment for use 
in the office of that Member, Resident Commissioner, officer, or com- 
mittee. Office equipment so furnished is limited to equipment of those 
types and categories which the Committee on House Administration 
shall prescribe. 


(b) Registration and ownership. 


Office equipment furnished under this section shall be registered in 
the office of the Clerk of the House of Representatives and shall remain 
the property of the House of Representatives. 


(c) Payment. 


The cost of office equipment furnished under this section shall be 
paid from the contingent fund of the House of Representatives. 


(d) Rules and regulations. 


The Committee on House Administration shall piesinibe such regu- 
lations as it considers necessary to carry out the purposes of this 
section. The regulations shall lmit, on such basis as the committee 
considers appropriate, the total value of office equipment, with allow- 
ance for equipment depreciation, which may be in use at any one 
time in the office of a Member or the Resident Commissioner, (Pub. 
L. 91-139, $1, Dec. 5, 1969, 83 Stat. 291.) 


§ 122. Office space in home districts of House Members and Resi- 
dent Commissioner. 

Each Member shall be entitled to office space suitable for his use 
in the district he represents, at not more than two places designated 
by him in such district. The Sergeant at Arms shall secure office space 
satisfactory to the Member in post offices or other Federal buildings 
if such space is available. Office space to which a Member is entitled 
under this section which is not secured by the Sergeant at Arms, may 
be secured by the Member, and the Clerk shall approve for payment 
from the contingent fund of the House of Representatives vouchers 
covering bona fide statements of amounts due for such office space 
not exceeding $2,400 per annum. As used in this section the term 
“Member” means each Member of the House of Representatives and 
the Resident Commissioner from Puerto Rico; the term “district” 
means each congressional district, Puerto Rico, and, in the case of a 
Representative at Large, a State: and the term “Clerk” means the 
Clerk of the House of Representatives. (As amended Sept. 29, 1965, 
Pub. L. 89-211, § 1(a), 79 Stat. 857.) 


§ 123b. House and Senate Recording Studios. 
(a) Establishment. 
There is established a House Recording Studio and a Senate Re- 
cording Studio. 
(b) Assistance in making disk, film, and tape recordings; exclu- 
siveness of use. 


The House Recording Studio shall assist Members of the House of 
Representatives in making disk, film, and tape recordings, and in per- 
forming such other functions arid duties in connection with the mak- 
ing of ‘such recordings as may be necessary. The Senate Recording 
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Studio shall assist Members of the Senate and committees of the 
Senate in making disk, film, and tape recordings, and in performing 
such other functions and duties in connection with the making of 
such recording as may be necessary. The House Recording Studio 
shall be for the exclusive use of Members of the House Representa- 
tives (including the Resident Commissioner from Puerto Rico) ; the 
Senate Recording Studio shall be for the exclusive use of Members 
of the Senate, the Vice President, and committees of the Senate. 


(c) Operation of studios. 

The House Recording Studio shall be operated by the Clerk of the 
House of Representatives under the direction and control of a com- 
mittee which is created (hereinafter referred to as the committee) 
composed of three Members of the House. Two members of the com- 
mittee shall be from the majority party and one member shall be 
from the minority party, to be appointed by the Speaker. The com- 
mittee is authorized to issue such rules and regulations relating to 
operation of the House Recording Studio as it may deem necessary. 

The Senate Recording Studio shall be operated by the Sergeant at 
Arms of the Senate under the direction and control of the Committee 
on Rules and Administration of the Senate. The Committee on Rules 
and Administration is authorized to issue such rules and regulations 
relating to operation of the Senate Recording Studio as it may deem 
necessary. 


(d) Prices of disk, film, and tape recordings; collection of moneys. 


The Clerk of the House of Representatives shall, subject to the 
approval of the committee, set the price of making disk, film, and tape 
recordings, and collect all moneys owed the House Recording Studio. 
The Committee on Rules and Administration of the Senate shall set 
the price of making disk, film, and tape recordings and all moneys 
owed the Senate Recording Studio shall be collected by the Sergeant 
at Arms of the Senate. 


(e) Restrictions on expenditures. 


No moneys shall be expended or obligated for the House Recording 
Studio except as shall be pursuant to such regulations as the com- 
mittee may approve. No moneys shall be expended or obligated by the 
Director of the Senate Recording Studio until approval therefor has 
been obtained from the Sergeant at Arms of the Senate. 


(f) Appointment of Director and other employees of House Re- 
cording Studio. 

The Clerk of the House of Representatives is authorized, subject 
to the approval of the committee, to appoint a Director of the House 
Recording Studio and such other employees as are deemed necessary 
to the operation of the House Recording Studio. 


(g) Revolving funds. 


There is established in the Treasury of the United States, a re- 
volving fund within the contingent fund of the House of Representa- 
tives for the House Recording Studio for the purposes of administering 
the duties of that studio. There is also established in the Treasury 


of the United States, a revolving fund within the contingent fund of 
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the Senate for the Senate Recording Studio for the purposes of admin- 
istering the duties of that studio. 


(h) Deposits in funds; availability of funds. 

All moneys received by the House Recording Studio from Mem- 
bers of the House of Representatives for disk, film, or tape recordings, 
or from any other source, shall be deposited by the Clerk of the House 
of Representatives in the revolving fund established for the House 
Recording Studio by subsection (g) of this section; moneys in such 
fund shall be available for disbursement therefrom by the Clerk of 
the House of Representatives for the care, maintenance, operation, and 
other expenses of the studio upon vouchers signed and approved in 
such manner as the committee shall prescribe. All moneys received 
by the Senate Recording Studio for disk, film, or tape recordings or 
from any other source, shall be deposited in the revolving fund estab- 
lished for the Senate Recording Studio by subsection (g) of this sec- 
tion; moneys in such fund shal] be available for disbursement there- 
from upon vouchers signed and approved by the Sergeant at Arms 
for the care, maintenance, operation, and other expenses of the Senate 
Recording Studio. 


(i) Distribution of equity of Joint Senate and House Recording 
Facility Revolving Fund; assignment of existing studio 
facilities, equipment, materials and supplies; transfer of 
accounts; reserve fund; distribution of balance. 


(1) As soon as practicable after June 27, 1956, but no later than 
September 30, 1956, the equity of the Joint Senate and House Record- 
ing Facility Revolving Fund shall be distributed equally to the Senate 
and House of Representatives on the basis of an audit to be made by 
the General Accounting Office. 

(2) The Sergeant at Arms of the Senate and the Clerk of the House 
of Representatives shall, subject to the approval of the committees 
mentioned in subsection (c) of this section, determine the assignment 
of existing studio facilities to the Senate and the House of Represen- 
tatives, and also the existing equipment, materials and supplies to be 
transferred to the respective studios. The evaluation of equipment, 
materials and supplies transferred to each studio shall be on the basis 
of market value. Any other equipment, materials and supplies de- 
termined to be obsolete or not needed for the operation of the 
respective studio shall be disposed of to the best interest of the Govern- 
ment and the proceeds thereof deposited in the Joint Senate and House 
Recording Facility Revolving Fund. 

(3) Accounts receivable, which on the effective date of liquidation, 
are due from Members and committees of the Senate shall be trans- 
ferred to the Senate Studio, and those due from Members and com- 
mittees of the House of Representatives shall be. transferred to the 
House Studio. 

(4) A sufficient reserve shall be set aside from the Joint Senate and 
House Recording Facility Revolving Fund to liquidate any outstand- 
ing accounts payable. 

(5) After appropriate adjustments for the value of assets assigned 
or transferred to the Senate and House of Representatives, respec- 
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tively, the balance in the Joint Senate and House Recording Facility 
Revolving Fund shall be distributed equally to the Senate and House 
of Representatives for deposit to the respective revolving funds au- 
thorized by this section. 


(j) Availability of existing services and facilities. 


Pending acquisition of the stock, supplies, materials, and equip- 
ment necessary to properly equip both studios, the present services 
and facilities shall be made available to both studios in order that 
each studio may carry out its duty. 


(k) Restrictions on employment. 

No person shall be an officer or employee of the House or Senate 
Recording Studio while he is engaged in any other business, profes- 
sion, occupation, or employment which involves the performance of 
duties which are similar to those which would be performed by him 
as such an officer or employee of such studio unless approved in writ- 
ing by the committee in the case of the House Recording Studio and 
the Senate Committee on Rules and Administration in the case of 
the Senate Recording Studio. eae 


(1) Abolition of Joint Recording Facility positions and salaries. 

The Joint Recording Facility positions and salaries established 
pursuant to the Legislative Branch Appropriation Act, 1948, and all 
subsequent Acts are abolished. 


(m) Repeals. 

Effective with the completion of the transfer provided. for by sub- 
section (i) of this section the joint resolution entitled “Joint resolu- 
tion establishing in the Treasury of the United States a revolving 
fund within the contingent fund of the House of Representatives”, 
approved August 7, 1953, is repealed. 


(n) Bonds of Directors; sureties. 

The Director of the House Recording Studio shall give bond to 
the Clerk of the House of Representatives with one or more sureties 
in the penal sum of $20,000, with condition for the faithful perform- 
ance of his duties and the preservation and security of all property 
in his care. The Director of the Senate Recording Studio shall give 
bond to the Sergeant at Arms of the Senate with one or more sure- 
ties in the penal sum of $20,000, with condition for the faithful per- 
formance of his duties and the preservation and security of all prop- 
erty in his care. 

(0) Authorization of appropriations. 

Such sums as may be necessary to carry out the provisions of this 
section are authorized to be appropriated. (June 27, 1956, ch. 453, 
§ 105, 70 Stat. 370; Oct. 18, 1964, Pub. L. 88-652, § 16(a), 78 Stat. 
1084.) 
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91st ConGREsSS HOUSE OF REPRESENTATIVES REPORT 
2d Session No. 91-1385 


ESTABLISH STUDY COMMISSION ON THE DISTRICT OF 
COLUMBIA GOVERNMENT AND PROVIDE NONVOTING 
DELEGATE TO THE HOUSE OF REPRESENTATIVES 


Aveust 7, 1970.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. McMitxan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R. 18725] 


The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 18725) to establish a Commission on the Organization 
of the Government of the District of Columbia and to provide for a 
Delegate to the House of Representatives from the District of Colum- 
bia, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF BILL 


The purposes of H.R. 18725 are two-fold; 

(1) To establish, in Title I, a Commission to study and investigate 
the present organization and operation of the government of the 
District of Columbia and the multitudinous divisions thereof, and 
report its findings and recommendation to the Congress within 12 
months of the enactment thereof. 

(2) To provide, in Title II, for a nonvoting Delegate to the House 
of Representatives from the District of Columbia to be elected by the 
voters of said District. 

The bill itself is a composite of two earlier bills, namely, H.R. 14715, 
to establish a Commission to be known as the Commission on the 
Organization of the Government of the District of Columbia; and 
H.R. 11216, providing for a nonvoting Delegate in the House. 
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Titte I 


As to Title I, your Committee is in sympathy with the obvious 
necessity of reorganizing the present structure and operations of the 
District of Columbia Government, which regretfully to date has dis- 
tinguished itself with unwarranted requests for spending and un- 
balanced budgets that have doubled in the past 5 years. Hence your 
Committee recommends the enactment of Title I in the sincere hope 
that constructive recommendations may early be forthcoming from 
the Study Commission, whereby the Congress for the overall better- 
ment of the Nation’s Capital may persuade or require the local govern- 
ment to achieve more efficiency in operation and at the same time 
compel a significant retrenchment in spending. 

Failing in either respect, in the judgement of your Chairman, can 
only lead to a bankrupt government, to the disillusionment of the 
Congress. The hour is growing late on the future prospects of the 
present District government, and unless effective programs and pol- 
icies are soon undertaken in this City, to revitalize it and restore 
proven, business-like solutions and guidelines to its operations, no 
Study Commission will be able to extricate the government in the 
City from complete fiscal chaos. 


Tittz II 


As to Title II, provid'ng for a nonvoting Delegate to the House 
of Representatives, the Chairman and others of your Committee have 
some very profound reservations. 

The District of Columbia now has 4 committee groups in the Con- 
gress devoting their full time to receiving and reflecting the D'strict’s 
viewpoints and needs, namely, the two legislative Committees on the 
District of Columbia of the House and Senate, and the two Subcom- 
mittees on D.C. Appropriations of the House and the Senate. 

The calendars of those Committees, as well as the Journals of the 
two legislative bodies, bear real witness to the annual consideration 
of hundreds of bills, innumerable hearings to receive volumes of test1- 
mony from local residents, and executive sessions, countless reports, 
and long debates in the Committees and in the Hall of the Congress— 
all be ng a part of the legislative process provided for in the constitu- 
tion, whereby the Congress, in addition to its activities in behalf of the 
entire nation, sits also as the local legislature for the District of 
Columbia. 

What extra contributions can be made to the Congress through one 
nonvoting Deleagte from Washington which are not presently and 
thoroughly provided through 33 House members and 12 Senate mem- 
bers of the 4 D.C.-concerned Committees referred to, are, indeed, 
problematical. However, a sufficient number of your Committee have 
been persuaded of the benefits hoped to accrue to the District through 
this additional enfranchisement of the District’s voters, that your 
Committee likewise reports this Title II proposal in order that the 
will of the House may be expressed thereon. 

Your Chairman, having resided in the Nation’s Capital community 
during the past 40 years, is of the opinion that he is as well informed 
on the conditions in the District of Columbia as any man that could 
be elected to a position as Delegate to the House from the District 
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of Columbia. He seriously doubts that any man with 40 years’ ex- 
perience with the District government cold be elected to serve as a 
delegate in the Congress from Washington, D.C. 


COMMITTEE HEARINGS AND ACTIONS 


Subcommittee No. 3 of your Committee conducted lengthy hearings 
over a 5-month period on 17 various bills as follows: 

H.R. 11216 to establish, in the House of Representatives, the office 
of Delegate from the District of Columbia, to amend the District of 
Columbia Election Act, and for other purposes, 

H.R. 11471, identical bill, 

S. 2163, identical bill, 

H.R. 4290 to provide for the election of a Delegate to the House of 
Representatives, and for other purposes, 

H.R. 9482, similar bill, 

H.R. 14176 to provide a Delegate from the District of Columbia to 
the Senate, 

H.R. 11215 to establish a Commission on Government for the Dis- 
trict of Columbia, 

H.R. 11170, identical bill, 

S. 2164, similar bill, 

H-R. 669 authorizing referendum, charter board, and municipal 
charter for submission to the voters and to Congress, and for other 
purposes, 

H.R. 4276 to retroceded a portion of the District of Columbia to 
the State of Maryland, 

H.R. 6786, identical bill, 

H.R. 7730, similar bill, 

H.R. 6175 to provide an elected mayor, city council, and nonvoting 
Delegate to the House of Representatives for the District of Columbia, 
and for other purposes, 

H.R. 11565 to provide for the District of Columbia an elected 
mayor, city council, board of education, and for other purposes, 

H.R. 14715 for the establishment of a Commission on the Organiza- - 
tion of the Government of the District of Columbia, 

H.R. 18562 to reorganize the government of the District of Columbia 
by the establishment of a Board of Governors to replace the Com- 
missioner of the District of Columbia and the District of Columbia _ 
Council, and for other purposes. 

Many of these bills, as the titles indicate, are dissimilar and contro- 
versial. Clear-cut support of the subcommittee and the full Commit- 
tee, centered only on the following three proposals, which were 
concurrently approved for reporting to the House: 

(1) Establish a Hoover-type-Commission to study the D.C. Gov- 
ernments operations and report thereon to the Congress. 

(2) Provide nonvoting Delegates from the District to the House, 
and to the Senate. 

(3) Reorganize the D.C. Government by creating a 9-member Coun- 
cil (some members elected, some appointed) for the District of Co- 
lumbia to replace the present Commissioner and City Council. 

The remaining proposals listed above were either tabled or failed to 
secure approval either by the subcommittee or by the full Committee. 

H.R. 18725, reported herewith, as indicated, combines the Study 


4 


Commission, (1) above, and the nonvoting Delegate from the District 
to the House only, part of (2) above into one bill. 

H.R. 18619 includes provisions for nonvoting Delegates for the Dis- 
trict to both the House and the Senate, (2) above. 

H.R. 18782 establishes a new partly-appointed, partly-elected Coun. 
cil for the District of Columbia, (3) above. 


TITLE I—COMMISSION ON THE ORGANIZATION OF THE 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 


That there is dire and emergent need for the Congress to inaugurate 
a study of the operations and efficiency of the mushrooming District of 
Columbia Government, and of the myriad problems of the conflicting 
agenices and departments thereof, is incontrovertible. 

This title, as stated, had its genesis in the so-called Hoover Com- 
mission-type study, Hoover, whereby studies were authorized and re- 
organizations were effected in many of the Federal Government de- 
partments and agencies during the late twenties and early thirties. 

The late Herbert Hoover, when before Congress, testified on be- 
half of certain proposed reorganizations of the District of Columbia 
government. However he made it clear that there was no purpose to 
change its form of government, but merely to enable it to discontinue 
certain functions also carried on by by the Federal Government, and 
likewise to enable the Federal government to discontinue certain func- 
tions also carried on by the District government. Also it would, he 
testified, permit that District government to consolidate and reorga- 
nize respective agencies within the District of Columbia. 


DECLARATION OF PoLicy 


Title I of the bill commences with a declaration of policy such as 
customarily was included as an introductory clause in many legislative 
enactments a few decades ago. It reads: 


It is hereby declared to be the policy of Congress to pro- 
mote economy, efficiency, and improved service in the trans- 
action of the public business in the departments, bureaus, 
agencies, boards, commissions, offices, independent establish- 
ments, and instrumentalities of the District of Columbia 
* * *” (Emphasis supplied). 

“Economy, efficiency, and improved service” are woefully lacking 
in the District today, and the need therefore is readily apparent from 
just a brief reflection upon the status of the recently reorganized 
city government. 


NerEep ror Stupy oF Locat GoveRNMENT 


Reorganization Plan No. 3 of 1967, “to provide a better government 
for the citizens of the Nation’s Capital”, became effective on August 
11, 1967 and operational on November 3, 1967 (81 Stat. 948). 

It was widely and wildly acclaimed as a vital step toward providing 
the District of Columbia with a “responsible and responsive govern- 
mental organization”. 
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A major benefit of the plan, according to the President then sub- 
mitting same to the Congress, was 
‘ . the strong leadership it provides as the cornerstone of support for any 
effective attack against crime. With that leadership and with the continued 
commitment and devotion of its police, the District can move with a greater 
sense of sureness and purpose against the spectre of crime that haunts the 
streets and shops of the Nation’s Capital. 

Of all the duties of the new single Commissioner none will be more important 
than his leadership in a renewed com-effort to stem the rising tide of crime in 
the District. (Hmphasis supplied) 

The sad fact is that while one month after Reorganization Plan No. 
3 became effective the Congress enacted and the President approved 
an omnibus anti-crime bill giving the police additional tools for law 
enforcement, the crime rate in the District of Columbia has continued 
its uninterrupted climb month by month, year by year. 

Thus, instead of “stemming the rising tide of crime in the District,” 
the present Government manifestly has shown inability to cope with it 
effectively. 

And this, despite the increase in the police force from 2,723 on De- 
cember 1, 1967 to 4,740 on August 1, 1970; 

Despite the fact that the District ranks #1 in the number of police 
per 1,000 population, as compared with other cities of comparable 
size in the United States ; 

Despite the fact that the District has the highest per capita expendi- 
ture for police among said cities, or $55.46 per capita cost for police 
protection as compared with $11.45 per capita in the lowest city; 

Despite the 100% increase in the District’s budget in the past 5 
years, from $353.7 million in 1965 to $712.2 million requested for 1970 
and $825 mill‘on requested for 1971; and 

Despite an 83% increase in the Federal contribution to the District 
in the past 8 year (from $60 million to $110 million). 

Many of the proponents of Reorganization Plan No. 3 recognize it 
has not been the panacea they themselves hoped and that they had 
persuaded others into believing. Some of those same proponents be- 
fore your Committee now urge: 

If we are to control crime we need to have a new kind of government chosen 
and supported by the people of this city. 

The same argument is propounded by them anent waste in the city 
goverment, due, they claim, to the fact that its officials are not “re- 
ponsible” for the government of the city. 

It might be asked, then, how to account for the absence of such 
crime and riots, fear and violence, during the many years of the 3- 
Commissioner form of Government? Or how did they achieve bal- 
anced budgets which the present government has been unable thus 
far to boast ? 


WasuHINGTon AS CompareD WitTH OTHER CITIES 


Washington has no parallel among cities of the United States in 
terms of percent of city employees to population. The following 
exhibit shows the Nation’s Capital stands highest (at 5.29 percent) 
in proportion of city employees to population. 
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POPULATION AND CITY EMPLOYEES 


. Percent of 

; : City city employees 

Comparable city ! Population? employees’ in population 
AtlantagGal.. = c= see Shaw tee 2a ce Sak Ae me eee ey Set ae 488, 000 6, 631 1.36 
Baltimore, Md zen c ese ee een ee ee ee geen 940, 000 36, 950 3.93 
Boston Mass 22222922 Se ee ee ae 698, 000 24, 111 3.45 
Buffalo; -N, Vitec). sees eyed of eae sy neks aunanans tints regia an tayiy 533, 000 12, 741 2.39 
Cleveland sOhi0c2. ex a22 aera ra erg RS og ee *811, 000 15, 791 1.95 
Columbus? Oh igs 22282 25 Soe PO Ran Vk AABN gee et ak 472, 000 5, 664 1,20 
Dailas, Tex#.= 2 e" eee NES 8 Pe SERS 680, 000 9, 808 1.44 
Denvet,-Colo sesso es Sesh ee ee ee ir ee one 494, 000 8, 034 1.63 
indianapolis, Ind _ pip see wer enna yeast we  iiees cee 477, 000 4,007 84 
Kansas: City, Mos<-2 S: aets) eae Mali PART ep) ee eet 476, 000 5, 360 1,13 
Milwaukee)-Wist 25252. 02" ei FI MSG Rie Soares 742, 000 9, 693 1.31 
Memphis-s.enns teen cae® ooo emo. Ne a ey a eer *600, 000 20, 544 3. 42 
NeWOrleans’ Lact Sei PER a PT, LA) eet a aed 628, 000 9,791 1,56 
PhoenixArizee=6. 24 aret crevetys’ Mo Ba they ine eek Fe ore *506, 000 5, 082 1.00 
Pittsburgh;Pas- seen s,s eeee eee Jee ee ee, 2 eee ee eee See 605, 000 7, 486 1.24 
St Lotlis; M0232... 2222. aU RO CSc eg FAS 751, 000 13, 768 1. 83 
SanAntonio, lex: 2 ae os See ee OR ee Oe SPR 588, 000 TRATES 1. 32 
SanrDiego; Calif2: 2354 R O28 58 aE OS + a OP as 574, 000 4,890 . 85 
San; Francisco,-Califisso& et hae ees visits syn fel Loeeh be 741, 000 17, 957 2.42 
Seattle; Washzs soot ee Seer rate eee Seen Oe eee eee es 558, 000 9,610 a2 
Washington :DiCes oo .siud. ss ape eae tere ee NG ie ae! 764, 000 40, 425 45.29 


1 List of comparable cities from p. 1421, Senate hearings before the Committee on Appropriations. District of Columbia 
Appropriations, H.R. 18706. 90th Cong., 2d sess., fiscal year 1969. 

2 Population statistics are from the 1960 census, except those marked * which are from later census. All figures are 
rounded off to the next higher thousand. 

3 The number of city Valier’ is based on data compiled in October 1967, by the Bureau of the Census. 

4 Using the District of Columbia Government's 1970 budget-projected 45,657 employees and using the population figure 
for the District of an estimated 809,000, gives the District 5.64 percent of city employees to population. 


Source: Legislative Reference Service, Library of Congress, Apr. 4, 1969. 


In explanation or justification of the unprecedented number of city 
employees on the D.C. Government payroll, the local officials offer 
as one excuse the claim that Washington has more functions than most 
municipal governments, that its situation is unique in this country, 
and that it should more fairly be regarded as a State when employee 
comparisons are presented. 

The following tabulation, secured from the Library of Congress, 
shows the number of full-time Government employees (State and 
local) in States having populations of less than one million persons, 
and therefore comparable to the District of Columbia. 

In this grouping, the District ranks No. 2 in total number of full- 
time Government employees. 


FULL-TIME GOVERNMENT EMPLOYEES (OCTOBER 1969) 


Total 

State State and 
State Population employees local Rank 
Alaska. 229 Se eo he: WH TR 8 eae 282, 000 7, 962 14, 780 13 
Delawate: 34 Sa nc. ieee’ eee «ne, eee ee ta ae 540, 000 10, 666 23, 409 12 
Hawaiis* (eee Pastas AROS. Basre ny ARSE Ee teas eee 794, 000 25, 389 35, 039 4 
IdahoJt 2. ve) ieee ae ee ee 718, 000 9,796 30, 701 8 
Maines. 8 2558 eee ee ee ee ee ee 978, 000 15, 312 39, 360 3 
Montana. 2% 2: eet Oy Ser 8 ea Rs apn ee en 694, 000 12, 161 31, 302 7 
Nevada..." 222 5 225 i eee Oe oe ee ee 457, 000 6, 493 23, 930 11 
New Hampshire:_.2 S22 a eee ae, ee Ce eee 717, 000 9,714 25, 498 10 
New Mexico: 2c ity Sr es eae AOS, 994, 000 18, 202 47, 102 1 
North Dakotas ka. Sinks. oie a, 5 eee i ee ae 615, 000 10, 264 25, 568 9 
Rhode Island Sts et ee Se Pees Ae peer 911, 000 13, 466 33, 799 5 
SouthiDakota-v@ 42) om rbyh pees ste Opmetes 659, 000 10, 002 32, 217 6 
Vetmonten <2 crea ete | ae Se ne nc 439, 000 7,580 10, 818 14 
Wyoming: “2502: Niel Spee bo TR PPO Ege PSG 320, 000 6, 434 9, 239 15 
DisttictiofiCol urn bide set eeseee see a ee ee eee 798; 000i o= 9 se: Ce 44, 884 2 


Source: U.S. Department of Commerce: ‘‘Public Employment in 1969’’ (Government Employment/GE 69 No. 1). 
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PropLEMS FoR Commission STUDY 


Properly listed for study and investigation by the Study Com- 
mission, are the following : 

(1) recommending methods and procedures for reducing ex- 
penditures to the lowest amount consistent with the efficient per- 
formance of essential services, activities, and functions; 

(2) eliminating duplication and overlapping of services, activ- 
ities, and functions; 


. . . 


(3) consolidating services, activities, and functions of a similar 
nature ; 

(4) abolishing services, activities, and functions not necessary 
to the efficient conduct of government ; 

(5) eliminating nonessential services, functions, and activities 
which are competitive with private enterprise ; 

(6) defining responsibilities of officials; and 

(7) relocating agencies now responsible directly to the Com- 
missioner of the District of Columbia in departments or other 


agencies. 
Oruer ITeMs FOR STUDY 


Among other items requiring study and report by such a Com- 
mission, proponents of this legislation who appear as witnesses at 
the hearings of your Committee listed the following for prompt 
attention : 

(1) The operation of the District of Columbia General Hospital, 

(2) Operations of and programs for the District school system, 

(3) Water supply and sewage disposal for Washington and the 
surrounding metropolitan area, and equitably dividing the cost thereof 
among the appropriate jurisdictions, Federal, city and surrounding 
counties and municipalities, 

(4) Resolving some of the problems associated with planning for 
the Federal Establishment in the Washington Metropolitan area, and 
providing a mechanism by which local governments as that in the 
District can participate in the day-to-day operations and planning of 
the Federal agencies being removed from the city to surrounding 
areas. 

(5) The development of policies that will attract middle-income 
families, both white and black. back to the District, and the achieving 
of one of the objectives of Community Removal in Washington, 
namely, to prevent the District from becoming the residence of only 
two classes of people: The high income whites and the low income 
Negroes. (D.C. Office of Urban Removal, 1966 Report entitled “Com- 
munity Removal in the District of Columbia—Three Alternative 
Courses of Action.) 


SUMMARY OF HELR. 18725, TITLE I, COMMISSION ON 
ORGANIZATION OF THE D.C. GOVERNMENT 


WHAT THE BILL WILL DO 


Provide recommendations to— 
1. Reduce expenditures consistent with efficient performance of es- 


sential services, activities, and functions. 
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2. Eliminate duplication and overlapping of services, activities, and 
functions. 

3. Consolidate similar services, activities, and functions. 

4, Abolish inefficient and unnecessary services, activities, and func- 
tions. 

5. Eliminate non-essential services, activities, and functions which 
are competitive with private enterprise. 

6. Define responsibilities of officials. 

7. Relocate agencies responsible directly to the Commissioner to 
other departments or agencies. 


COMMISSION DUTIES 


1. Study and investigate the present organization and methods of 
operation of the D.C. departments, agencies, bureaus, etc. to arrive 
at the recommendations mentioned above. 

2. Report back to Congress with interim reports, a report 6 months 
after enactment, and a final report 12 months after enactment. 


MEMBERSHIP OF COMMISSION 


Commission to have 12 members— 

1. President will appoint 4 members; 2 members from Federal or 
D.C. Governments, 2 from private life. 

2. President of Senate, Chairman of Senate D.C. Committee, and the 
Chairman of Subcommittee on D.C. Appropriations will appoint 4 
members; 2 members from Senate, 2 members from private life. 

3. Speaker of House, on the advice of the Chairman of D.C. Com- 
mittee, and the Chairman of Subcommittee on D.C. Appropriations, 
will appoint 4 members; 2 members from the House, 2 from private 
life. 

4, Members are to be appointed within 30 days of enactment. 

5. Vacancies to be filled same way as appointed. 

6. Members of Commission, not members of Congress or Federal or 
D.C. employees, will be appointed at GS-18 level. 


ORGANIZATION AND POWERS OF COMMISSION 


1. The Commission will have a Chairman and Vice Chairman and 
7 members will constitute a quorum. 

2. GSA and other Federal agencies will provide administrative sup- 
port to Commission on a reimbursable basis. 

3. The Commission will appoint and fix the compensation of its 
employees. 
_ 4. The Commission, its subcommittees or members, may hold hear- 
ings and issue subpoenas. ; 

5. The Commission may obtain all information, statistics, ete. from 
the D.C. Government needed to conduct its study. 


The bill provides for the prompt formation of the commission mem- 
bership in that members are to be appointed within 30 days of enact- 
ment of the bill. The membership of the commission shall be 12 in 
number, appointed as follows: 
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(1) four members appointed by the president—two members from 
the federal or district. governments and two from private life; 

(2) four members appointed jointly by the President of the Senate, 
the Chairman of the Senate District of Columbia Committee, and the 
Chairman of the Subcommittee of the Senate Appropriations Com- 
mittee which has jurisdiction over appropriations for the District of 
Columbia.—Two members from the Senate and two from private life; 

(3) four members appointed by the Speaker of the House of Rep- 
resentatives on the advice of the House District Committee Chairman 
and the Chairman of the Appropriations Committee Subcommittee 
which has jurisdiction over the appropriations for the District of 
Columbia—two members from the House of Representatives and two 
from private life. 

The Commission is to make an interim report of its findings and 
recommendations within 6 months after the date of enactment of the 
bill and its final report not later than 12 months after date of enact- 
ment. The Commission may propose such legislative enactments and 
administrative actions as it deems necessary to carry out its recom- 
mendations. 

It is contemplated by the Committee that the Commission would 
generally be comprised of individuals who are experts in their re- 
spective fields such as public administration, fiscal management, gov- 
ernment reorganization, budgeting and accounting, resources manage- 
ment, etc. It is also anticipated that the staff of the Commission will 
be comprised of individuals who have considerable expertise in all 
areas necessary to permit the little Hoover Commission to carry out 
the tasks set forth in this bill. 

The Commission has the authority to hold hearings, issue subpoenas, 
examine books, witnesses, correspondence, documents, etc. as may be 
necessary to the effective performance of its mission. In addition, 
the Commission may secure from offices within the District of Colum- 
bia such information, statistics, ete. as it may deem necessary to per- 
form its tasks. 

It is the considered judgment of the Committee that the establish- 
ment of this Commission, and the study, survey, and investigation 
provided for in this bill will result in savings which can and may 
run into millions of dollars annually. The Committee also wishes to 
point out that the establishment of the little Hoover Commission is 
in no way intended to supersede or interfere with the functions and 
work of any congressional committee, or with the rights and preroga- 
tives of the President to reorganize the District of Columbia Govern- 
ment under the provisions of the Reorganizations Act. Rather the 
findings and recommendations of the Commission will be of great 
benefit and aid to the Congress and its committees as well as to the 
President, the Commissioner, and the City Council. 


SUMMARY OF TESTIMONY REGARDING STUDY 
COMMISSION 


The author of H.R. 14715 (from which Title I of the reported bill 
is drawn) in his testimony before your Committee, made the follow- 
ing statements in support of the Study Commission proposal : 

Mr. Netsen. Generally speaking, the Little Hoover Commission, as 
established in the bill, is designed to promote economy, efficiency, and 
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improved service in the transaction of the public business in the gov- 
ernment of the District of Columbia. It is intended as a study to aid 
the mayor, the City Council, and the District Government as a whole, 
as well as the Congress so that the District Government can meet the 
increasing demands placed upon its offices, agencies, and departments 
in the near future and in the years to come. I would hope that the 
staff could be small, but composed of topnotch personnel. Certainly, 
the Federal and District Governments should cooperate to insure its 
swift and effective staffing where required. 

_ Recent testimony given before the House District Committee 
indicates that the District Government is scraping the bottom of the 
barrel as far as finding new and additional sources of tax revenue is 
concerned. This is true of many of our larger cities. But, I want the 
District of Columbia to be prepared to realistically and _ efficiently 
meet this problem before it is thrust upon District officials and the 
District Government asa fiscal dilemma. 

Regardless of the form of self-government ultimately adopted for 
the District of Columbia, this bill should provide immediate relief to 
some of the problems facing the District of Columbia Government and 
its officials. It is not intended to interfere with the prompt and orderly 
consideration by the House or the Senate of other Charter Commission 
bills such as H.R. 11215, which I noted earlier, I introduced on behalf 
of the Administration. I believe that this bill will aid the District 
Government in getting its house in order for any subsequent change 
in the form of local government. I also believe that it will provide an 
expert and impartial study of the operation and organization of the 
District Government as it now exists. Certainly, it will aid the Con- 
gress and the District Committees in both Houses of Congress in deal- 
ing with District problems and may prove of great assistance to the 
Charter Commission which I hope will be established. 7 

This bill looks to early formation of the Commission and quick 
btudy results. It provides that the Commission members must be 
appointed within 1 month of enactment and that the final report be 
submitted to Congress within 18 months after enactment. It. is my 
hope that, if this bill is enacted, not only will the staff of the Commis- 
sion be comprised of experts in various fields of management, tax, 
fiscal affairs, organization, and administration, but that the members 
of the Commission itself will be composed of dedicated, knowledgeable 
individuals who are prepared to devote a considerable amount of time 
in conducting the Commission study. I feel confident that the Con- 
gressional members will meet these requirements. It is to be expected 
that the final report will be professional in every sense of the word. 
It would also appear that in organization and operations the Com- 
mission would pattern itself after the earlier Hoover Commission. _ 

Former District of Columbia Commissioner Hon. Renah F. Camalier 
urged the enactment of the Study Commission proposal in testimony 
as follows: 

Therefore, it is most important that the Committee give favorable considera- 
tion to TLR. 14715. Pardon the personal reference, but during the tenure of office 
of this Commissioner he had the same groups and the same problems, but the 
groups were less in number and the problems were less in character and impor- 
tance due to the fact that communication between the various agencies then 
permitted an almost instantaneous solution. The Board often chafed and waited, 


but a little pressure generally brought results which under the existing pres- 
sures and conflicts seem almost impossible. Undoubtedly the “Little Hoover 
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Commission” will bring the answer, so its speedy passage would seem desirable. 

Those familiar with the affairs of the District of Columbia recognize the exist- 
ence of many new and enlarged problems, and that increased personnel is needed 
for proper functioning. Yet we are also convinced that a more orderly set-up 
such as might be created through the “Little Hoover Commission” will provide 
the means for even a better administration. Certainly we have not as yet 
reached the pinnacle of efficiency in government. It is refreshing to note the for- 
ward step taken by District authorities in this morning’s paper. 


A recent member of the elected District of Columbia Council testi- 
fying in support of the “Little Hoover Commission” study provided 
for in H.R. 14715 stated: 


Finally, Mr. Chairman, I support the purposes and provisions of H.R. 14715, 
Mr. Nelsen’s bill to establish a “Little Hoover Commission” on the organization 
of the D.C. Government. There is room, in my opinion, for improvement in the 
coordination of functions among the various branches of our municipal govern- 
ment and the independent agencies involved in those functions. This patchwork 
is more historical than efficient, in my opinion, and I think our city could benefit 
from such a study as Mr. Nelsen suggest, whether enacted separately or as 
part of the charter commission bill. 


Another former Commissioner of the District of Columbia, Hon. 
Samuel Spencer, testified as follows in support of the Study Com- 
mission proposal: 


I would be strongly in favor of that. For example, when I was in the District 
Government, which was about 15 years ago now, we had, as I recall it, a total 
of approximately 25,000 employees in the District, and the latest figures I have 
seen in the newspapers are now 45,000 employees in the District, and the popu- 
lation is approximately the same as it was then. 

The budget is four or five times what it was then. Now, that seems to me 
to be an enormous increase. I am not very close to the present District Gov- 
ernment, and I really do not feel that I am in a position to express an opinion 
to what extent these increases are proper and justified, but it seems to me on 
the face of it that they are very large, and that it would be a very wise thing 
to set up a qualified commission to look into this government, and to see 
whether it is being operated as efficiently and as economically as it should be. 


In this connection, one witness opined : 


We have not decided whether to have a commission to undertake the ob- 
jectives of H.R. 14715 which we favor. We have had crime commisssions without 
much result ; we have had riot commissions and we have had other commissions 
that did not produce much. 


A Committee member and supporter of the Study Commission 
contributed this observation : 


Your observation about the spiraling costs of the city government, disturbed 
me, and I know they must disturb everyone on this committee, and I, too, am 
skeptical about study commissions in general. 

But, the original Hoover Commission which probed the Federal Government 
came out with some outstanding recommendations where a great deal of money 
could have been saved. Unfortunately, their recommendations were never put into 
effect, so I would hope that the White House would appoint people to this who 
would go in with an objective approach to really try to make the local 
government more efficient. 


Another drawback to creating such a Study Commission was ex- 
pressed by this witness as follows: 


But the problem is that when the study is made, and I have seen these stud- 
ies made with regard to the Federal Government itself, we just do not seem to 
get that which we seek, and that is, a little more economy in government. The 
government continues to grow. The excuse which is offered for the increased 
cost in the District Government is that other cities are growing, too. 
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SECTION-BY-SECTION ANALYSIS OF TITLE I OF 
ALR. 18725 


Title 1 of H.R. 18725 is a declaration of policy. Section 101 states 
that it is the policy of the Congress to promote in the operation of 
the District of Columbia government, economy in expenditure of 
public funds and efficiency in the conduct of public business by the 
elimination of duplication and the consolidation of similar activities, 
the elimination of unnecessary activities and of activities which are 
competitive with private enterprise, and the redefining of official re- 
sponsibility for functions and programs. . 

Section 102 provides that there shall be established a Commission 
to be known as “The Commission on the Organization of the Govern- 
ment of the District of Columbia.” 

Section 103 sets forth the duties of the Commission. Subsection (a) 
provides that the Committee shall make necessary studies and investi- 
gations of the present operation of the District of Columbia govern- 
ment, excepting the courts, to determine changes which may be 
necessary to accomplish the purposes and policies stated in section 
101. 

Subsection (b) provides that the Commission shall submit interim 
reports at such times as it deems necessary and shall submit a com- 
prehensive report of its activities to the Congress within six months 
after the date of enactment. The final report of the Commission shall 
be due not later than six months after the filing of the comprehen- 
sive report. The final report of the Commission shall make such rec- 
ommendations as to legislative and administrative actions as are 
deemed necessary to carry out the declaration of purpose. After such 
final report is filed with the Congress, the Commission shall cease to 
exist. 

Section 104 of the bill provides for the composition and appoint- 
ment of the twelve-member Commission. Four members of the Com- 
mission are to be appointed by the President of the United States. Two 
of such appointees shall be from the Executive branch of the Federal 
government or from the government of the District of Columbia. The 
remaining two appointed by the President shall be from private life. 
Four members are to be appointed jointly by the President of the Sen- 
ate and the Chairman of the District of Columbia Committee of the 
Senate and the Chairman of the subcommittee on Appropriations for 
the District of Columbia of the Senate. Two of such members shall be 
from the Senate and two shall be from private life. Four members are 
to be appointed by the Speaker of the House of Representatives and 
on the advice of the Chairman on the District of Columbia Commit- 
tee and the Chairman of the Subcommittee on the District of Colum- 
bia Appropriations of the House. Two such members shall be appo‘nted 
from the House of Representatives and two shall be from private life. 
The members shall al] be appointed within thirty days following the 
date of enactment of this Act. Any vacancy shall be filled in the same 
manner as that provided for the original appointments. 

Section 105 of the bill provides for compensation of the members 
of the Commission. Subsection (a) relating to compensation for serv- 
ice provides that those members of the Commission who are members 
of Congress, full-time employees of the United States or the District 
of Columbia governments shall receive no additional compensation 
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for their service. Other members of the Commission shall be entitled 
to receive the daily equivalent of the GS-18 pay rates including any 
travel time while actually engaged in the performance of duties for the 
Commission. Subsection (b) provides that members of the Commission 
shall be given travel allowance and per diem subsistence at the rates 
otherwise provided for government employees when traveling on offi- 
cial business of the Commission. 

Section 106 of the bill makes provision for the organization and 
the powers of the Commission. Subsection (a) of this section provides 
that the members of the Commission shall elect a Chairman and a 
Vice Chairman and that seven members of the Commission shall con- 
stitute a quorum. 

Subsection (b) provides that the Commission may draw from any 
Federal or District agency such personnel as may be helpful and this 
personnel shall be paid on the reimbursable basis. Similarly, the ad- 
ministrator of the General Services Administre‘ion is required to 
supply financial and administrative support to the Commission on a 
reimbursable basis. 

Subsection (c) provides that the Commission may appoint and 
fix the compensation of its personnel as it deems advisable. Appoint- 
ments may be made without regard to provisions of the U.S. Code 
relating to competitive service requirements, and may be paid with- 
out relation to the classification provision and the general schedule 
pay rates. 

Subsection (d) authorizes the Commission to secure the services 
of experts in accordance with the provisions of Title 5 of the United 
States Code. 

Subsection (e) provides that the Commission, or any authorized 
member or subcommittee thereof, may hold hearings, administer oaths, 
and secure the presence of records and documents and of persons by 
issuance of a subpoena as may be determined. Subpoenas may issue 
over the signature of the Commission chairman or chairman of an 
authorized subcommittee and may be served by any person desig- 
nated. Where there is failure to comply with any subpoena the sanc- 
tions provided in U.S. Code title 2, sec. 192-194 may be imposed upon 
those failing to cooperate. 

Subsection (f) authorizes the Commission to secure directly from 
any part of the District of Columbia government information which 
may be useful for the purpose of the Commission’s study or investiga- 
tion and provides that the District of Columbia government shall 
furnish such information to the Commission upon request of the 
Chairman or the Vice Chairman. 


TITLE II—DISTRICT OF COLUMBIA DELEGATE TO THE 
HOUSE OF REPRESENTATIVES 


CREATION OF THE DisTRICT oF CoLUMBIA 


Basic to any consideration of legislation affecting the governing 
structure of the District of Columbia, is the constitutional provision 
specifying the role of the Congress in governing the District of 
Columbia. 


48-773 O—T0——2 
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The policy of the framers of our constitution concerning the local 
government of the Nation’s Capital, is set forth very clearly in Article 
I, Section 8, which provides that the Congress shall have power 


To exercise exclusive Legislation in all Cases whatsoever, 
over such District (not exceeding ten Miles square) as may, 
by Cession of particular States, and the Acceptance of Con- 

ress, become the Seat of the Government of the United 
tates’... 


The States of Maryland (in 1788) and Virginia (in 1789) made the 
cession for the area contemplated by this clause, and it was accepted 
by Congress. The original District of Columbia was 10 miles square, 
lying on both sides of the Potomac River at the head of navigation. 
Congress, on July 9, 1846, retroceded to Virginia that portion of the 
District of Columbia lying in that State and provided that the retro- 
cession should not be ettective until approved by a majority of the 
people of the town and county of Alexandria. The election held on 
this question resulted in a vote of 763 and 222 against retrocession. 
President Polk on September 7, 1846, issued a proclamation declaring 
Alexandria County retroceded to Virginia. The District now contains 
70 square miles on the Maryland side of the Potomac River. 

General Thomas A. Lane, former Engineer Commissioner of the 
District of Columbia in his testimony gave this concept of govern- 
ment in and for the District of Columbia: 

General Lanz. Mr. Chairman, I am grateful for this opportunity to 
come before this committee and offer my views on the subject of home 
rule for the District of Columbia. When I last appeared before you 
three years ago, we were concerned about a proposed Presidential reor- 
ganization of the District of Columbia by Executive Order, later 
effected. 

Since that time, the voices of home rule, instead of being calmed, 
have become even more strident. The alleged merits of home rule go 
virtually unchallenged. 

_It is my view that the advocates of home rule are professing to recon- 
cile irreconcilable principles. Consequently, in stead of improving 
government, they are worsening it. I shall undertake to explain these 
principles and to suggest how they should be applied in the District of 
Columbia. 

The Government of the District of Columbia springs from a consti- 
tutional provision and a constitutional purpose. The provision is that 
Congress shall “exercise exclusive legislation in all cases whatsoever” 
over the District of Columbia. There can be no other competing power, 
not even the power of the people residing in the District. . 

The constitutional purpose is to provide a jurisdiction in which 
the Congress shall rule. 

The very concept of the Federal District, therefore, establishes it 
as the domain of all the people of America and not as a mere resi- 
dence for those who happen to live in it. It can fittingly be governed 
only by the representatives of all the people of America, i.e., by the 
Congress. ad Dis 

This decision to authorize a Federal District must be regarded as 
a deliberate and purposeful act of the Constitution makers. 

They had tried to operate a central government from the streets of 
New York and Philadelphia. They were convinced that the seat of 
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government must be secure against conflict with local jurisdictions. 

The necessity for this constitutional provision derives from the 
limited powers of our Federal Government. Unlike the Parliaments 
of Britain and France, our Congress has jurisdiction over local affairs 
only in the Territories and in the Federal District where the power 
has been specifically conferred by the Constitution. 

In the ordinary course of government in this country, people in 
each jurisdiction are governed by legislators whom they elect. 

This general principle of representation is suspended in the District 
of Columbia because the nature of the District requires it to be ruled 
for and in the interest of all the people of the country. 

Does this constitutional provision deny basic rights to District resi- 
dents? We have only to ask the blunt question: Should the National 
Capital be administered in the interest of all the people of America 
or in the interest of the local residents ? 

And surely if its purpose is to serve the Nation, it must be ruled by 
representatives of all the people. 

The profusion of measures to change the Government of the District 
of Columbia reflect the failure of Congress to comprehend and accept 
its obligation to govern in the name and in the interest of all the people 
of America. Some members have been distracted by the proposition 
that the denial of local rule in the District of Columbia is a violation 
of individual rights. 

We cannot have it both ways. If we do not need a national capital 
ruled by the Congress, the District of Columbia should never have 
been created. Washington could have been built as the national capital 
city in the State of Maryland. Then the right of Washington residents 
to representation in city, state and Federal Governments would not 
have been withdrawn; but national control of the National Capital 
would have been sacrificed. 

Is the constitutional wisdom valid today? Does the Congress need 
this total control of the Federal District? I don’t see how any honest 
citizen viewing the urban disorders of recent years can deny the im- 
portance of Congressional control of the Federal District. 

The power should not be put in other hands. 

Some will allege that the recent record of the District of Columbia 
in the matter of public order does not heap honor on Congressional 
management. That argument raises a question about methods used to 
govern but not in my judgment about the importance of Congressional 
control. 

DISTRICT COUNCIL FROM CONGRESS 


How should Congress exercise its responsibility for governing the 
District of Columbia? I suggest that the Congress should elect a Coun- 
cil composed of its own members. This Council should appoint a Gov- 
ernor of the District of Columbia who would head the executive 
government. 

The Council should operate outside the authorization and appro- 
priation processes of Congress. It should have full and direct control 
of its own funds and budget, with a Federal contribution defined by 
formula payable annually from the Federal Treasury. 

Would such a Council be hostile to the interests of District resi- 
dents? I think not. It would govern with full power and authority 
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from all the people of the country to make the National Capital truly 
representative of this Nation. 

Such a mandate could not fail to prosper the interests of local resi- 
dents. Perhaps it is symptomatic of our present confusion that there 
is presently no bill before this committee to provide such government. 

Instead, we have bills to provide home rule for the District of Co- 
lumbia or representation in the Congress. The problem of elected local 
government is the implication that such government is responsible to 
the local electorate and not to the Congress. 

It creates a government with two masters. It builds conflict between 
local and national interests. 

To limit the conflict, some home rule plans have provided for an 
elected council and a mayor or governor appointed by the President 
of the United States. This compromise would divide powers among 
the President, the Congress, and the local people, increasing the num- 
ber of factions. 

REPRESENTATION IN CONGRESS 


Other proposals contemplate giving the District of Columbia repre- 
sentation in the Congress. Some would give the District two Senators, 
and Representatives in accordance with population. 

These measures tend to make the District another state. Surely this 
isa miscarriage of the concept of individual rights. 

It has been argued that the Founding Fathers visualized the Fed- 
eral District as filled with Government buildings and transient legis- 
lators and did not contemplate the disfranchisement of the large popu- 
lation. now residing within its limits. Therefore, it is said, provision 
must be made to restore the franchise to these citizens. 

This argument supports retrocession of the residential areas of the 
District of Columbia to Maryland. That course is recommended also 
by the failure of the Federal Government to contain the Federal de- 
partments within the District of Columbia. The movement of Federal 
departments into Maryland and Virginia robs the District boundary 
of significance. The District might be reduced to Capitol Hill, the 
White House, contiguous monumental areas and a modest provision 
for future expansion. 


OPTIONS 


In the face of these options, Congress must weigh the course which 
will best serve the national interest. I would assess the options in this 
way: 

1. Congress has become so committed to the idea of home rule that 
it is no longer practicable to assert the full Federal character of the 
present District of Columbia. Some provision for enfranchising the 
people must be made. 

2. An elected local government would in the future as in the past 
become an opponent of the Congress. I believe that the provision of 
two masters through local home rule bills is a certain invitation to 
continuing conflict. 

3. Retrocession of the District of Columbia to Maryland would re- 
store the franchise to residents but would sacrifice Congressional con- 
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trol of the National Capital. This course must be rejected because 
Congressional control of the Federal District is more essential today 
than it ever was in the past. 

4. The present boundaries of the District of Columbia have only 
historic significance. They can be modified to provide a reduced Dis- 
trict of Columbia in which the Congress would retain the full consti- 
tutional powers. 

5. A reduced District of Columbia bounded by Rock Creek, K Street, 
11th Street East, the Anacostia River and the Potomac River would 
retain the essential Federal jurisdiction while restoring the franchise 
to most residents of the present District of Columbia. 

Congress should establish its direct rule of the reduced District 
through the Council form of Government which I proposed above. 

In summary, Mr. Chairman, it is my conclusion that a separation 
of the Federal interest from the local interest is possible by reducing 
the present geographical reach of the District of Columbia but that 
the assertion of both interests in the same jurisdiction is a course 
certain to be attended with mounting conflict. 


DELEGATE TO THE HOUSE OF REPRESENTATIVES 


Title IL of the bill as reported by your Committee proposes that 
there be authorized, in the House of Representatives, a non-voting 
delegate elected from the District of Columbia who may have the pre- 
rogatives of a member of the House, except for the exercise of the 
legislative function of voting. 


ORIGIN OF THE DELEGATE CONCEPT 


The concept of providing for a non-voting delegate in the Con- 
gress antedates the Constitution of the United States. Prior to, and 
somewhat concurrent with, the development of the provisions of the 
Constitution, the Congress of the Confederation drafted and approved 
the Ordinance of 1787 (adapted to the Constitution—1 Stat. 51, Au- 
gust 7, 1789) relating to the ultimate establishment of three to five 
states in the Northwest Territory involving the land area northwest 
of the Ohio River. Many of the concepts expressed in this Ordinance 
later found their way, in refined terms, into the Constitution of the 
United States. A prime purpose of the Ordinance, however, was to 
anticipate the necessity of some form of stable government in the new 
territories which in the future would become states. 

In addition to the provisions for the establishment of responsible 
local government for the small communities and a territory, including 
the office of governor for a territory, the legislative, and judicial func- 
tions, the Ordinance made provision for the relationships between the 
territory and the national government through the selection of a dele- 
gate representing such a territory to the Congress of the United 
States in a non-voting capacity. 

The Ordinance of 1787 was approved by the Congress of the Con- 
federation July 13, 1787. 
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REPRESENTATION BY DELEGATE 


The concept of representation of citizens in the territories of the 
United States in the Congress through delegates did not arise from 
the terms of the Constitution. The Constitution is utterly silent. re- 
garding such representation both as the District of Columbia and as 
to the territories or any other land area of the United States. 

In the detailed provisions in the Ordinance of 1787 for the estab- 
lishment of the necessary functions of local government in the terri- 
tories, the following provision is made concerning the office of dele- 

ate : 

; As soon as a legislature shall be formed in the district, the 
Council and House assembled, in one room, shall have author- 
ity, by joint ballot, to elect a delegate to Congress, who shall 
have a seat in Congress, with the right of debating, but not 
of voting during this temporary government. 


This provision in the Northwest Ordinance for selection of the dele- 
gate, was unchanged as later adapted by the Congress in the Act of 
Aug. 7, 1789, to conform the Ordinance to the Constitution. It may be 
noted that the procedure for the selection of a delegate under the 
Ordinance was essentially similar to the original provisions of the 
Constitution for the selection of members of the United States Senate 
from the respective said states. 

In acting upon the application of the territory of Missouri to estab- 
lish a territorial government, the Congress in the Act of June 4, 1812, 
(2 Stat. 743) included for the first time the requirement that the 
delegate from the territory be elected by those voters eligible to vote 
for the legislature of the territory and that such delegate be a delegate 
to the House of Representatives of the United States Congress with 
such power as had been previously given to delegates from the 
territories. 

Thereafter the provisions applied by the Congress in reference to 

Missouri, were rewritten in specific law in the Act of March 3, 1817, 
(8 Stat. 363) which, while amending other provisions of the Missouri 
Territorial Act, provided as follows: 
“that in every territory of the United States in which a temporary government 
has been, or hereafter shall be established, in which by virture of the ordinance 
of Congress of the 13th of July 1787, or of any subsequent Act of Congress, passed 
or to be passed, now hath or hereafter shall have the right to send a delegate to 
Congress, such delegate shall be elected every second year for the same term of 
2 years for which members of the House of Representatives are elected, and in 
that House each of said delegate shall have a seat with a right of debating, but 
not of voting.” 

This language later become the substance of section 1862 of the 
Revised Statutes, as follows: 

“Every territory shall have the right to send a delegate to the House of Rep- 
resentatives of the United States, to serve during each Congress, who shall be 
elected by the voters of the territory qualified to elect members of the legislative 
assembly thereof . . . every such delegate shall have a seat in the House of Rep- 
resentatives, with the right of debating, but not of voting.” 

The provisions relating to delegate in the Northwest Ordinance and 
the provisions in the revised statutes as noted, differ significantly in 
that the original Act of the Congress provided for a “delegate to 
Congress” selected by the territorial legislature while the revised 
statutes provide for a “delegate to the House of Representatives of the 
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United States” elected by the voters in the territory. This change in 
concept regarding the place of service and method of election of a 
delegate from a territory was generated as a result of substantial dif- 
ferences in interpretation of the original provisions of the Ordinance 
approved by the Congress of the Confederation and adapted to the 
Constitution of the United States. 

The language of the Ordinance for the Settlement of the Northwest 
Territory generated a question as to whether the term “delegate to 
Congress” indicated that the delegate should be seated in the House or 
Senate since neither body of itself was “the Congress”. In debating 
similarities of the provisions of the Ordinance providing for the elec- 
tion of delegates and of the constitution for the selection of members 
of the Senate, it was argued that delegates were chosen more nearly 
like the members of the Senate than members of the House and thus 
more properly belonged in the Senate. 

en application was made in November 1894 to the House of 
Representatives for the delegate from the Territory South of the 
Ohio, which became the state of Tennessee, there developed the first 
pointed debate concerning the status of such delegates, their relation- 
ship to the Congress, and the limitations of their activities. The fol- 
lowing are some extracts from the Congressional Globe pages 873-890, 
ie record of the proceedings of the Congress for November 11-18, 
1794. 

Tuesday, November 11, 1794 


% * * * 3% % %* 


The Speaker laid before the House a Letter from James White, enclosing the 
credentials of his appointment as a Representative of the Territory of the United 
States South of the river Ohio,* in the Congress of the United States, according 
to the ordinance of Congress of the thirteenth of July, one thousand seven hun- 
dred and eighty-seven ; which were read, and ordered to be referred to Mr. Bald- 
win, Mr. Gilbert, Mr. Walker, Mr. Swift, and Mr. Jeremiah Smith, with in- 
structions to examine the matter thereof, and report the same, with their opinion 
thereupon, to the House. 


% a * 7% % * %* 


Friday, November 14 
* * * * * * * 


Mr. Baldwin, from the committee to whom was referred the Letter from 
James White, enclosing the credentials of his appointment as a Representative 
of the Territory of the United States South of the river Ohio, made a report; 
which was read, and ordered to be committed to a Committee of the Whole House 
on Monday next. 


* * * * * * * 
Monday, November 17 
* * * * * * i 
DELEGATE SOUTH OF THE OHIO 


The House resolved itself into a Committee of the Whole House on the re- 
port of the committee to whom was referred the Letter from James White, 
together with the credentials of this appointment as a Representative of the Ter- 
ritory of the United States South of the river Ohio; 


* Now the State of Tennessee. 
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Mr. Vans Murray moved that the Committee should rise, and that the dis- 
cussion of this business should be deferred till the Senate had made a quorum. 

Mr. Nicholas thought that the question had been misunderstood. He saw no 
difficulty in admitting Mr. White to possession of a seat. He regarded it only as 
putting an actual law into execution. Neither the Senate nor the House of 
Representatives had it in their power to contravene this law. 

Mr. Swift objected to complying with the report of the committee. He thought 
that it could not be carried into execution, because it involved inconsistencies. 
If the object of the law referred to, was to admit this person to debate, and 
not to vote, that was unconstitutional. He was, by that law, to be a member 
of Congress; but the House of Representatives are not Congress, and, therefore, 
this person may equally vote in the House of Representatives and in the Senate; 
while, at the same time, he may interrupt the President consenting to a bill, by 
giving his advice. The Constitution has made no provision for such a member 
as this person is intended to be. If we can admit a Delegate to Congress or a 
member of the House of Representatives, we may with equal propriety admit a 
stranger from any quarter of the world. We may as well admit the gallery, ora 
foreign Minister, as this person from the Territory Southwest of the Ohio. At 
this rate, we may very soon overturn the Constitution. If this person has any 
proper title to a seat, it must be in the Senate; it could not be in the House of 
Representatives, who were not Delegates. The Senate, perhaps, might be called 
such. His election was nearer the mode of theirs, than that of this House. 

Mr. Smiru, of South Carolina, had no difficulty in declaring that the gentle- 
man was fully qualified to take a seat in that House,* by the terms of an express 
compact with the people. He was convinced that the Representatives have a 
right to admit those whom they regard as lawfully entitled to a seat in the 
House, for the purpose of debating. They may admit the Secretary of State, if 
they consider it as expedient. If this gentleman had applied to the Senate, that 
body also were authorized to admit him, if they though it lawful. Under the old 
Constitution, he would have been a member sui generis. He does not claim a 
right of voting, but of speaking only; and when the affairs of the Southwestern 
Territory were agitated in the Senate, he had a right, in his (Mr. 8.’s) judgment, 
to speak and debate in that House also. Mr. 8. wished that there had been pre- 
viously settled another part of this business, viz: by whom the Delegate was to 
be paid for his attendance. It may be a future question, also, whether he is to be 
dismissed when the galleries are cleared? 

Mr, GILES wag not prepared to speak on the subject. On the score of expedi- 
ency, his present opinion was, that the Delegate from the Southwest of the 
Ohio should be admitted. He had no objection to the motion of the member from 
Maryland, [Mr. Murray,] for the Committee rising, but he would never consent 
to it for the sake of consulting the Senate. He would agree to it, for the sake of 
further deliberation among themselves. If the House chose to consult the gal- 
lery—a resource for information that he should never wish to see adopted—they 
had a right to consult it, or to ask advice from any other quarter, notwithstand- 
ing the assertion of the gentleman from Connecticut. 

Mr, Dexter said, he thought the obstacle should be got over by a formal act of 
the Legislature. He was clear that the House had a right to consult, or admit to 
the privilege of debating, any individual whom they thought proper. They 
might, for instance, admit an advocate to plead, in a particular case; but that 
was entirely a different matter from allowing him to give a vote on the question 
before the House. Mr. D. declared that he would vote against the report, as it 
now stands, not because he thought the gentleman from the Southwestern Terri- 
tory unentitled to a seat, but because he regarded an act of the whole Legisla- 
ture as a requisite for his introduction. . 

It was now moved that the Committee should rise, and report the resolution 
of the select committee. 

Mr. W. SmiruH differed from Mr. DEXTER. He thought the House of Representa- 
tives was, in itself, perfectly competent to settle the point. He was determined 
that they ought not to consult the Senate upon the matter. It would be extremely 
improper to let the Senate interfere. He again adverted to his former position, 
that the House may, if it sees proper, introduce the Secretary of State toa priv- 
ilege of being consulted, or any other person who may be thought suitable. But he 
would never submit to yield the privilege of the House of the Executive. They 
ought to decide their elections on their own authority, and on no occasion send 


* House of Representatives. 
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to inquire of the Senate if such an amendment ought to be admitted. Mr. S. con- 
sidered the gentleman [Mr. WHITE] as expressly within the present Constitu- 
tion. He trusted that the Committee would not rise, under any such idea as 
consulting the Senate; but, if they at present rise, that it would be merely for 
the sake of obtaining further information. 

Mr. Murray.—If we could have foreseen this case, I am sure that we should 
have had a joint committee of privileges from both Houses, as judges. The situ- 
ation of the gentleman refers to both, and therefore the Senate ought to be con- 
sulted on this head. Perhaps he is entitled to a seat in both Houses. 

Mr. MoDowe tt objected, that an act of the Legislature would never, practi- 
cally, answer the purpose. The session would be next to ending, before such a 
law would be passed. In the meantime, the interest of the people Southwest of 
the Ohio is agitated in a question, and their Delegate is condemned to silence. 
The members generally admit, in substance, that he ought to be received into 
this House. He wished, therefore, that they would take a vote on the resolution 
of the select committee. He would object altogether to the proposal of the mem- 
ber from Maryland, for an act of the Legislature, or any consultation with the 
Senate. Mr. McD. was for admitting the member to his seat. 

Mr. Boupinot observed, that it was universally agreed that the old law for 
accepting such a member as a Delegate of Congress, cannot be executed in its full 
sense. The gentleman ought, in his opinion, to go where members elected by Legis- 
latures went, that is to say, to the Senate. There was no pretence for his admis- 
sion among the Representatives of the people. If he had any right, it must be in 
the other House. He thought this a very important question, and that it deserved 
more consideration than it had yet received. Mr. B. was not prepared to vote; 
but, if he was forced to give his voice at present, he should be fer remitting the 
gentleman to the Senate. He thought that there should be an act of the whole 
Legislature. He should vote for the Committee rising. 

Mr. Dayton said, that he should vote against the motion of the Maryland 
member, for the rising of the Committee. He was against the object of this motion. 
He agreed entirely with the report of the select committee for receiving the 
Southwestern member immediately, as he had a right to a seat, founded on an 
original compact, which gave it to him. He objected to any concurrence of the 
Senate being asked. As to consulting persons out of doors, the House had a right 
to call Heads of Departments to give their opinions on any particular subject, if 
they thought proper. Mr. D. mentioned some cases of this nature, where such an 
expedient had been used. 

Mr. Gites mentioned one reason against the Committee rising, which was, that 
the House had no other business before it. He then read an amendment to the 
resolution of the select committee, as a middle course, that would embrace the 
ideas of all parties. 

Mr. Dexter repeated some of his former reasons for preferring an act of the 
Legislature. 

The question was called for, and put by the Chairman, Shall the Committee 
now rise, and report progress? It was decided in the negative—yeas 38, nays 39. 

The question was then put on the resolution, as given by the Committee. Mr.. 
GILES again proposed his amendment. This was, that after the word “debating,” 
in the resolution, there should be added, “upon any question touching the rights 
and interests of people in the Territory of the United States Southwest of the 
Ohio.” The object was to narrow the power of the Delegate. 

Mr. Smiuiz was for his being admitted to deliberate on every subject, or none 
at all. 

Mr. Gites declared that he was very well pleased with the resolution, as it 
originally stood. He had only suggested this amendment, that he might get the 
resolution through the House. He therefore withdrew his motion. 

Mr. BALpwIn did not see that the question was of much importance. When a 
member was permitted to speak, but forbidden to vote, his situation was, no 
doubt, infinitely higher than that of strangers in the gallery, that of an advocate 
allowed to plead at the bar of the House, or that of a printer, who came only to 
take notes; but still it was extremely short of the situation of a member of Con- 
gress. This would be more especially the case, if his right of debating was re- 
stricted to the affairs of the Northwest and Southwest Territory. Mr. B. could see 
nothing in the new Constitution that made an exclusion of the Delegate from 
the Southwest of the Ohio. This privilege had been solemnly promised to those 
people, 'upon three different occasions. When they belonged to the State of 
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South Carolina, they sent a Representative, Mr. Sevier, to Congress; and they 
separated into a new State, under the promise of this privilege. But now, we 
have made a discovery, that these laws cannot be put into execution. It is a great 
pity that we had not made this discovery sooner. Mr. B. rejected all idea of refer- 
ring this matter to the Senate. When the latter had any question of that kind, 
that concerned themselves, they would, no doubt, judge for themselves, and that 
just as properly as the House of Representatives. As to the pay of this gentleman, 
that might be an after question. He was clear that there at present existed no 
law which could make out that. The House may hereafter, if they see fit, pass a 
law respecting it. But, in the meantime, Mr. B. was satisfied that these people 
had a claim for a Delegate, which could not be got rid of by the House. 

Mr. Swirt thought that it would be better to erect these people into a new 
State, and then the privilege would be of some real use to them. He was still 
of opinion that the Constitution admits of no such Delegate as this person is 
intended to be. He is a new kind of character, unknown to it. This person is 
sui generis. If the Constitution knows anything about him, then take him; if 
not, reject him. As to taking advice from the gallery, Mr. S. seemed to think 
he had been misunderstood. To admit a person within the bar for the purpose 
of consulting him, was a quite different thing from permitting the gallery, like 
this person, to come and take a permanent seat among the members, for the 
purpose of regularly debating. Mr. S. never meant to debar the House from 
taking information wherever they could find it. 

Mr. Murray was concerned that he found himself obliged to vote against the 
resolution of the Committee. He still hoped that the gentleman would have a 
seat, but that the Senate would first be consulted. 

Mr. WINGATE moved an amendment to take the resolution, by adopting these 
words, “to a seat in Congress, as a Delegate to Congress.” 

Mr. MADISON said, that the resolution, as passed by the select committee, was 
So properly expressed, that he did not believe it could admit of any amendment 
or alteration whatever. 

The Committee of the Whole House then divided on the resolution, when there 
appeared a very large majority in favor of reporting it as it first stood, and 
consequently for admitting Mr. WHITE as a Delegate. The Committee then rose. 


TuESDAY, November 18. 


* * * * * * * 


DELEGATE SOUTH OF THE OHIO. 


The House proceeded to consider the report of the committee on the Letter 
from JAMES WHITE, enclosing the credentials of his appointment as a Repre- 
sentative of the Territory of the United States South of the river Ohio, to which 
the Committee of the Whole House reported no amendment. Whereupon, the 
said report being again read at the Clerk’s table, was, on the question put there- 
upon, agreed to by the House, as follows: 

“That, by the Ordinance for the government of the Territory of the United 
States Northwest of the river Ohio, section nine, it is provided, “that, so soon 
as there shall be five thousand free male inhabitants of full age in the District, 
upon giving proof thereof to the Governor, they shall receive authority to elect 
Representatives to represent them in a General Assembly,” and by the 12th 
section of the Ordinance, “as soon as a Legislature shall be formed in the District 
the Council and House, assembled in one room, shall have authority, by joint 
ballot, to elect a Delegate to Congress, who shall have a seat in Congress, with a 
right of debating, but not of voting, during this temporary government.” Full 
effect is given to this Ordinance by act of Congress, August 7, 1789. 

“That, by the Deed of Cession of the Territory South of the river Ohio, to the 
United States, in the fourth article, it is also provided ‘that the inhabitants of 
the said Territory shall enjoy all the privileges, benefits, and advantages, set 
forth in the Ordinance of the late Congress for the government of the Western 
Territory; that is to say, Congress shall assume the government of the said 
Territory, which they shall execute in a manner similar to that which they sup- 
port in the Territory West of the Ohio, and shall never bar or deprive them of 
any privilege which the People in the Territory West of the Ohio enjoy.’ 

“The cession, of these conditions, was accepted by act of Congress, on the 2d 
of April, 1790. 
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“By an act passed the 26th of May, 1790, for the government of the Territory 
of the United States South of the river Ohio, it is enacted, ‘that the inhabitants 
shall enjoy all the privileges, benefits, and advantages, set forth in the Ordinance 
of the late Congress for the government of the Territory of the United States 
Northwest of the river Ohio. And the government of the said Territory South 
of the river Ohio, shall be similar to that which is now exercised in the Territory 
Northwest of the river Ohio; except so far as is otherwise provided in the condi- 
tions expressed in an act of Congress of the present session, entitled ‘An act to 
accept a cession of the claim of the State of North Carolina to a certain district 
of Western Territory.’ The committee are of opinion that James White has been 
duly elected as Delegate from the Territory of the United States South of the 
Ohio, on the terms of the foregoing acts; they therefore submit the following 
resolution : 

“Resolved, That James White be admitted to a seat in this House as a Dele- 
gate from the Territory of the United States South of the river Ohio,* with a 
right of debating, but not of voting.” 

Mr. Manison. said, that in new cases, there often arose a difficulty by applying 
old names to new things. The proper definition of Mr. WHITE is to be found in 
the Laws and Rules of the Constitution. He is not a member of Congress, there- 
fore, and so cannot be directed to take an oath, unless he chooses to do it volun- 
tarily. 

Mr. Murray moved that Mr. WHITE should be required to take the oath. 

Mr. W. SMITH observed, that the Constitution only required members and the 
Clerk to take the oath. The gentleman was not a member. It does not even appear 
for what number of years he is elected. In fact, he is no more than an Envoy to 
Congress. Instead of being called Delegate to Congress, had he been plainly 
called an Envoy, the difficulty would have vanished. He is not a Representative 
from, but an Officer deputed by the people of the Western Territory. It is very 
improper to call on this gentleman to take such an oath, any more than any 
civil officer in the State of Pennsylvania. Mr. S. did not consider him as coming 
even within the Post Office law, (viz: for franking letters.) He is not entitled 
to pay, unless a law shall be passed for that end. 

Mr. GILEs agreed with the gentleman who spoke last, as to the impropriety of 
demanding an oath. 

Mr. LYMAN was for it. 

Mr. DAYTON was against the oath. Call him what you will, a member, a Dele- 
gate, or, if you please. a nondescript. It would be wrong to accept his oath, even 
if he should offer it. He is not a member. He cannot vote, which is the essential 
part. It is said that he can argue, and by that means influence the votes of the 
House. But so also a printer may be said to argue and influence, when he comes 
to this House, takes notes, and prints them in the newspapers. 

Mr. Bouptnor. As the House had set out on a wrong principle, it was natural 
that, in their subsequent progress, they should wander further and further from 
the point. But, as the House had now given their decision, he acquiesced in it. 
It was, however, a strange kind of thing to have a gentleman here arguing, 
who was not bound by an oath. He never could reconcile it. 

Several other members spoke. 

The House divided on the question, “Shall the Delegate take an oath as a 
member?” Ayes 82, noes 42—majority against the motion 10. 


DELEGATE From tHE District or CoLUMBIA 


As has been indicated heretofore, the Constitution of the United 
States made no mention of or made no provisions for any representa- 
tion in any form to the Congress of the United States by a delegate 
from any territory or from the District of Columbia. 

When the National Government formally located itself in the Dis- 
trict of Columbia in 1800, attention was given to the problem of local 
government. The Constitutional obligation of the Congress in reference 
to the seat of the national government was “to exercise exclusive legis- 
lation in all cases whatsoever” at the seat of the national government. 
The record indicates that the Congress took minimal action in con- 
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nection with this Constitutional duty, established boundaries within 
the District for what was termed the federal city, wrote a charter for 
the government of the City of Washington, and permitted the other 
local governments within the District of Columbia to continue. As 
a result, instead of having a unified government for which the Congress 
exercised its authority in all cases whatsoever, there were 3 municipal 
jurisdictions, the city of Washington, Georgetown in the Maryland 
portion of the District and Alexandria in the Virginia portion of the 
District, the County of Alexandria and the County of Virginia, mak- 
ing the total of 5 political jurisdictions, and operating under three 
different systems of law, namely, the charter for the city of Washing- 
ton, the laws of Maryland and the laws of Virgina. 

Although changes were made by Congress in the local governments 
and the Virginia portion of the District was retroceded, the conflict 
between local and federal interests in the District did not reach a 
point of sufficient stress to require a resolution by the Congress until 
about 1870. As a result of accumulating problems and contradictions, 
the Congress undertook to draft provisions for a new local government 
at the capital of the Nation. 

The history of the legislation leading to the formation of the District 
of Columbia government of 1871 indicates that those members directly 
interested in the legislation drafted proposals which were essentially 
parallel to the provisions of law for the establishment of territorial 
governments. In fact, the early drafts of the legislation for the District 
carried many similarities to the territorial form of government, How- 
ever, as the legislation progressed through the Congress, it became 
obvious to the members of the House and the Senate that although the 
District of Columbia was a part of the territory of the United States, 
it was not a territory of the United States. A territory could become a 
state but the District cannot. Therefore the authority of Congress for 
the District of Columbia Government was not derived from Article 4, 
Section 3 of the Constitution which provided for establishing govern- 
ments in the territories of the United States. References to territorial 
government were struck from the bill by amendment and the enacting 
clause was changed to refer to the government of the District of 
Columbia as a body corporate for municipal purposes rather than a 
territorial government. 

One provision of the proposed legislation, originating solely in law 
applying to the territories of the United States, was carried over into 
the Act creating the 1871 District of Columbia government. That 
provision was for a delegate from the District to be elected and seated 
in the House of Representatives with the same powers as delegates 
from the territories. Such a delegate was duly elected and admitted 
to the House of Representatives and served the terms for which such 
delegate was elected prior to the bankruptcy and abolition of the new 
local government of 1874. 

Following the debacle of the 1871 local government for the District 
of Columbia, the Congress spent 4 years investigating the problems 
of the District of Columbia and developing a new format for the 
government of the Nation’s Capital. This resulted in the three-com- 
missioner form of government which gave the District of Columbia a 
stable and effective government for a period of nearly 90 years until 
the government was changed under Executive Reorganization Order 
in 1967. While there is no data indicating that a District government 
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with a delegate in Congress resulted in as good or better government 
for the District than the many years of non-delegate government, 
there has been a persistent request from the District of Columbia for 
some representation by delegate or otherwise, in the Congress of the 
United States. There appears to be no Constitutional bar to repre- 
sentation by a delegate whose actions would not involve any legislative 
functions, which are solely the responsibility of the members of the 
Congress under the Constitution. 


PENDING PROPOSALS FOR REPRESENTATION FOR THE 
DISTRICT IN CONGRESS 


Congressional voting representation for the Dis‘rict via constitu- 
tional amendment, though advocated by the present administration 
since January 1969, has not received the favorable response of either 
of the legislative bodies of this Congress, much less that of the Tudi- 
clary Committees which are the appropriate Committees having juris- 
diction over such proposals. 

Even the so-called outright “home rule” measures for the District, 
which include elected representation in Congress, have been aban- 
doned by the present administration, for this Congress at least, pre- 
sumably in the light of the last votes of the House on such proposal, 
namely, in the 89th Congress, on Sept. 29, 1965, when by teller vo‘e 
of 198 to 139 (agreed to by roll call vote of 227 to 174), the House 
substituted a referendum, charter board, and municipal charter bill 
and passed the same by record vote of 283 to 117, in leu of a bill 
providing outright home rule (elected mayor, city council, and non- 
voting Delegate to the House). However, the Senate failed to accept 
even this legislation, and it did not become law. 

So as an “interim measure” the President has meanwhile urged 
the enactment of legislation to give the District a non-voting dele- 
gate in Congress. 

The advantage of this proposal (reported as Title II of H.R. 
18725) stated the Attorney General when transmitting draft there- 
of to the Congress was “to give the people of the District an interim 
Amendment, ratification of which will take some time in view of the 
fact that many State legislatures meet only in the early months of 
the odd-numbered years.” 

It is therefore piecemeal legislation, offered as a last resort for 
home rule advocates unable to muster sufficient support in the Con- 
gress for voting representatives in the Congress from the District, 
and unable to secure the outright election of a mayor and city council. 


Tirte II 


Title II of the bill provides for the creation of “Delegate to the 
House of Representatives from the District of Columbia” who is to 
be elected by the voters of the District of Columbia in accordance 
with the District of Columbia Election Act. The term of the Delegate 
is to correspond to the terms of the other members of the House of 
Representatives. 

The non-voting delegate for the District shall be chosen in a par- 
tisan general election followed by a nomination procedure by political 
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party affiliation in a party primary or in the alternative following the 
submission of a nominating petition signed by at least 5,000 registered 
voters or 2% of the total number of registered voters, who are of the 
same political party as the nominee. The general criteria for age quali- 
fication as delegate is the same as that for other members of the House, 
1.e., 25 years of age at date of election. There is also a qualification 
that the candidate must have been a resident of the District of Co- 
lumbia for a three-year period preceding his election, There are also 
provisions for runoff elections and special elections in the event the 
need for such elections arise in the future. 

In addition H.R. 18725 provides those technical amendments to the 
District of Columbia Election Act and the United States Code which 
are essential to the selection of the delegate and the function of his 
office as created. 


SUMMARY OF TESTIMONY 


Let there be no misunderstanding as to the aims and expectations 
of most of the proponents of a non-voting Delegate to the Congress 
from the District of Columbia. Purely and simply they view this legis- 
lation as an_ interim measure leading to full representation for the 
District in the House and the Senate of the Congress of the United 
States by Constitutional amendment, and the final achievement of 
complete home rule, local rule, or whatever it may be termed, where- 
by the residents of Washington may govern themselves entirely 
unfettered by the Congress. 

The author of the proposed legislation submitted his reasons there- 
for: 


Mr. NELSEN. I support H.R. 11216 if only for the same reason that I am here 
today representing the Second Congressional District of Minnesota. In my opin- 
ion, not only do we represent the citizens of our District in the Congress, but 
we also at the same time, at least to the extent that there is a National and 
Federal interest in the District of Columbia, represent the interests of all of the 
citizens of this country, including those citizens of the District of Columbia, as 
they relate to District affairs. 

However, I also believe that there is a local, parochial interest of the citizens 
of the District of Columbia that is being short changed. There is no one individ- 
ual, for instance, to whom the local citizens may go to in the Congress to in- 
quire about the status of their veteran’s benefits. 

There is, in other words, a local interest which can best be met, at least until 
something further is done which may take considerable time and effort, by pro- 
viding a Non-Voting Delegate for the District of Columbia. 

It seems fundamental to me that if my constituents are entitled to voting rep- 
resentation in Congress, by rules of fairness and equity, as I view them, the 
citizens of the District are entitled at least to a Non-Voting Delegate. 


* * * * * * * 


One of the difficult things that we face in the committee is that we realize, and 
I think most people realize there are at least interests involved in this question : 
there is a federal interest ; and there is the local, parochial interest. What many 
of us have been trying to do is to move the direction, where possible, where 
local citizens will assume elective posts for purely local activities, assume more 
responsibility for those matters, such as schools, which are purely local in na- 
ture, I made mention several times that the elected school board, at first had a 
considerable number of problems, but gradually it has leveled out and we see 
leadership developing on the school board, It has leadership now that is in this 
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city’s best interests and the school board is helping us to do a better job. But 
leadership like this will help bring the Congress to want to turn over many 
matters to local elective officials. 

My feeling has been, as you point out in your statement, that a non-voting 
delegate is a logical first step. The federal interests are in no way disturbed, 
yet the local people have someone to whom they may go with their problems and 
someone who can help us with our job on the total problem of providing re- 
sponsible government to local citizens. As you so correctly point out, there is a 
federal interest, and there is a local interest. But there are those who don’t see 
that. or will not accept it. They want to go all the way one way or the other. 
And as a result we have never really resolved the problem as I view as 


Following are typical reasons offered by other witnesses in support 
of this legislation : 
Only a beginning toward self-government. 


% * * * * * * 


We hope this will be a first step toward the passage of a constitutional amend- 
ment to allow the District of Columbia citizens full voting representation. 


* * * * * * * 
A step towards the goal of full enfranchisement. 

* * cd * * * * 
A significant step forward for local suffrage. 

* * * * * bd * 


I would rather see the congressional (i.e., constitutional) amendment, but as 
a practical matter I recognize that that is a bird in the bush, not nearly so much 
as a bird in the hand. 

* * * * * * * 

These are small steps, little by little, toward overcoming Federal rule and 
Federal inertia that reflects unwillingness to relinquish authority. 

* * * * * * * 

In the interim, which we are working toward home rule, we support the pro- 

posal that the District elect a non-voting Delegate to the United States Congress. 


While boosting the pending legislation for non-voting Delegate in 
such terms, most witnesses nevertheless commenced their testimony 
with exclamations of continued allegiance to and advocacy of enact- 
ment of legislation to provide the self-government that is the s¢ne qua 


non of their existence. ; 
One witness concluded his remarks with this pointed statement : 


If significant Home Rule legislation or related bills are not passed in this 
session of Congress, I predict that this year is the last one in which Congress 
will be petitioned for Home Rule in the traditional, respected and so-called re- 
sponsible manner. 

Insofar as many are concerned, the system is being given one last chance to 
respond to legitimate requests. It will soon become impossible for leaders of 
moderation to continue their advocacy within the system and retain credibility 
as leaders. We urge you to report out these measures with dispatch. We feel 
that members of the Congress are familiar with the proposed measures and ex- 
tended hearings are unnecessary. 


In a joint statement supporting the non-voting Delegate proposal, 
the D.C. Commissioner and the Chairman of the D.C. City Council 
both urged that “such a Delegate should continue to function until 
such time as the District of Columbia through Constitutional Amend- 
ment, is represented in Congress by one or more persons who are able 
to fully participate in its activities.” 
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While preferring full voting representation through a constitu- 
tional amendment, this witness concludes: 


I would much rather see the congressional amendment, but as a practical 
matter I recognize that that is a bird in the bush, not nearly so much a bird in 
the hand, and I feel that it would be a very constructive move to have the non- 
voting delegate, even though he would have no vote. He would, as Mr. Nelsen 
pointed out earlier, be a person to reflect the views of the people of our city and 
possibly also to take some of the burden off the members of this committee, who, 
I am sure, hear a great deal from D.C. residents as well as from their own 
constituents. 


Pointing to what he termed “the remarkable breadth of local sup- 
port” for these bills, a witness elaborated on his preferences: 


And now a word, if I may, regarding my own views. While my goal is full local 
self-government and full national representation for the District, I learned long 
ago that it takes much hard work and many, many days to build a Rome, especial- 
ly in important matters affecting the nation’s capital. For this reason, I consider 
these bills a significant step forward for local suffrage, as I did the School Board 
Election Bill I had the pleasure of seeing signed nearly two years ago. I believe 
that Board is functioning very well under trying circumstances, not of its own 
making, and I am convinced that, similarly, the end products of these two bills, if 
enacted, will reflect credit upon the people of my city as they exercise a broad- 
ened franchise and upon the Congress and President who will have made this 
possible. 


Not one, but two, nonvoting Delegates in the House were urged by 
this witness: 


Voting representation in the Congress is long overdue for the District. We 
would hope that a Congressional representation bill would permit the Congress 
to grant at least two Representatives in the House, reflecting the District’s 
present population. The complexity of urban problems requires full time ad- 
vocacy in the Congress on behalf of our residents. Although we view a non-vot- 
ing delegate as an interim measure, we will work for the speedy enactment of any 
Constitutional amendment to provide full voting Congressional representation. 


General Charles S. Harris, representing Federation of Citizens As- 
sociations of the District of Columbia, expressed this view : 


We do not at this time favor either of the proposals regarding District repre- 
sentation in Congress, that is—a non-voting delegate in the House of Repre- 
sentatives, or the more ambitious proposal that full representation similar to that 
which a state would have be granted to the District for both Senators and Repre- 
sentatives. So long as Washington is the Federal City it would seem unnecessary 
to impose an additional layer between the Congress and the city administration. 


* %* * * * * ® 


Full representation in Congress, that might be of some benefit, have some good 
points, but it would also involve a tremendous amount of partisan political 
activity here every two years, and I believe that the founders were right in estab- 
lishing Washington, and I think it was their hope that we could avoid undue 
partisan political activity among the people who are here to run the government 
and that they could render loyal support to the government whichever party it is. 

As to the non-voting delegate, we just felt that it is worthwhile. We do not 
think you would know much more than we. We do not think that there would be 
very much influence, and we point out that it involves a considerable expense. 

‘For instance, every two years that are not presidential election years, like 
1970, ’74, ’78, et cetera, you would have to run a special election—you ‘would 
have to run a primary and an election, and on past experience the two of them 
would probably cost a half a million dollars each year. Then, you would, of course, 
have the expenses of the representative and his staff and the office. 
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NEED For A CHANGE IN D.C. GOVERNMENT 


Numerous witnesses before your Committee favored the former 
3-Commissioner type of government vice the Commissioner-City 
Council type introduced in 1967. 

One such witness General Harris stated : 


We were well satisfied with the three Commissioner form of government and 
saw no advantage in the appointed Mayor-Commissioner and City Council form 
of government when that was proposed by former President Johnson in 1967. 
With due regard to the diligent efforts of the Mayor Commissioner and the D.C. 
Council, in reviewing the results in our city since the Mayor-Commissioner and 
City Council form of government was established, we see first, the April 1968 
Washington riots, worst in the history of the city, then an unchecked increase in 
crime, a run-away budget situation, delays in rebuilding the riot damaged areas, 
confusion in housing and urban renewal, and inability to work out with Con- 
gress a rational freeway program. We hope that the elected Board of Education 
will soon stop its bickering, get down to work and devote its time to the job 
of giving us an outstanding school system attractive to all students. Likewise, 
we hope that the D.C. Council has now discontinued its previous efforts to 
disarm the police in the name of improved police-community relations. Some 
good things have happened, such as the start of METRO construction, but overall 
we can see no improvement in our local government since it was established. 


Similarly, General Louis W. Prentiss a former Engineer Commis- 


sioner for the District, and the only one to have been born in the city, 
testified : 


We feel we should revert back to the three-Commissioner form of government : 
one Democrat, one Republican, and one Army Engineer. It must be remembered 
our city belongs to all the people of these United States. 

Our city was the first national capital to be conceived and built with the idea 
that it should be removed from the conflict and pressures of a subsidiary local 
government. With the position of the United States as a world leader we cannot 
afford another failure in the federal-local government relationship as we expe- 
rienced in the 19th century. 

Many forms of government were tried from 1800 to 1878, including home rule. 
None were successful. Then when the three-Commissioner form was established, 
two civilians and one Army Engineer, our city had the best system; no graft, 
corruptions, rioting, burning, et cetera. When I served as Engineer Commis- 
sioner, 1952-1954, our largest budget was about '$148 million. Sixteen years later 
with practically the same population, $861 million was recommended by the 
Congress. 


NO NEED FOR DISTRICT DELEGATE TO THE CONGRESS 


One reason often expressed against any need for representation in 
Congress from the District (aside from the constitutional vesting of 
power in the Congress over the District) is the fact that a large per- 
centage of District residents are already represented in Congress. 

The District of Columbia has a number of unique residents in its 
inhabitants’ makeup, the inhabitants of the District. It unquestion- 
ably has the highest percentage of residents who maintain voting 
residence back in the States, and who never become a part of the 
District from an elective standpoint—participating in government— 
because of their maintaining a residence in the States, or because they 
are here for just a short period of time. 

One witness stated that estimates of the number of such persons 
run from 100,000 to 150,000, and he opined that 132,000 of them 
used absentee ballots to vote in elections in their own States. 
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Another very pointed reason submitted by a witness follows: 
Since the Congress assumed authority over the newly created District of 


Columbia in 1801, its residents have had NO representation in Congress except 
for a three year period beginning in 1871. 


So for nearly 166 years out of 169 years, the many Congresses in 
session which have considered proposals for representation in Con- 
gress for the District of Columbia have not been suf ficently impressed 
by them to add a Delegate, voting or nonvoting, to either body of the 
Congress. 

Apparently the constitutional grant of exclusive power over the 
District to the Congress, has been more persuasive than any other 
reason or logic or emotion ! 

Your Chairman is of the opinion that the creation of a Delegate to 
the Congress, either with the House or the Senate, would be a huge, 
un-necessary additional expense, added just to please the whims of a 
few people who have moved into Washington with the determination 
to change the City government with the thought of overruling the 
Federal government’s interest in the District. 

There is, and can be, but one reason why the District of Columbia 
was created—and that was to house the seat of the Federal government, 
a place where the employees of the Federal government, including the 
President and the Congress, could be properly protected and transact 
the nation’s business. 

Our forefathers, including President Washington, learned this les- 
son when the Federal government made an effort to carry out its 
business in Philadelphia and found that neither the Philadelphia city 
government nor the state government would protect the Congress 
from an angry mob. 

In the 1967 Reorganization Act, a Council was created and ap- 
pointed by President Johnson to have regular meetings and advise, 
through the Commissioner, concerning the needs and wishes of the 
city. Your Chairman can see no reason why there should be a Council 
and Delegate to the Congress at the same time. The Members of Con- 
gress should first protect the interest of the Federal government and 
at the same time furnish the requirements of the District government. 
I cannot believe that we can have two separate governments working 
successfully in a 10 square mile area. 

Operating the District government was working fairly smoothly 
until the Congress passed a law permitting the people residing in the 
District of Columbia an opportunity to vote for President and Vice 
President. Since that time the Republicans have been trying to give 
the people here everything in the Treasury and the Democrats have 
been trying to do the same, each thinking to get the four electoral 
votes here in the Nation’s Capital. 


DISTRICT DELEGATE TO THE SENATE AS WELL AS 
~ TO THE HOUSE 


If the Congress in its wisdom approves a District of Columbia 
Delegate, there is, of course, no logical rhyme or reason for approving 
a nonvoting Delegate for the District to the House, and not approving 
a similar Delegate to the Senate. 
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The other body in recent years has generously several times passed 
peter : LED gene a p 
legislation to install a District Delegate in the House, but for some 
inexplicable reason has not opened its own doors to a District Delegate 
in the Senate. 

All the reasons submitted in support of or in justification for a Dis- 
trict Delegate in Congress apply as surely to one body as to the other. 

If, as is claimed, the District can achieve so pacaeueap ly by the pres- 

ence of a Delegate in the House, then the District can achieve twice as 
effectively if also it has a Delegate in the Senate, as all legislation for 
the District requires the joint action of both Houses of Congress. 
_ The fact is that over 70% of the legislation for the District emanates 
in the House, mostly from your Committee; hence, it would appear 
there is actually greater need for legislative efforts in behalf of the 
District to be expended in the other body. 

The fact that during our Nation’s history, the other body has never 
welcomed Delegates from the Territories and possessions of the United 
~ < 4 
States, as has this hospitable House, does not preclude the Congress 
parting from precedent. 

If it be the will of the House now to grant a Delegate to the Con- 
gress, let the Congress be generous to the District and provide repre- 
sentation for it in both bodies, in both of which legislative proposals 
affecting the District must be introduced, heard by committees, and de- 
bated in both chambers. 

Further, the rules of the other body permit unlimited debate and 
therefore offer an ideal opportunity for a District Delegate to partici- 
pate more frequently and ad infinitum on behalf of his constituents, 
whatever may be the issue or occasion. __, 

Complete support for Delegates in.both the Senate and the House 
was expressed to your Committee in testimony as follows: 

Now, it will be stated that there are no provisions for delegates in the Senate, 
that there never have been non-voting delegates in that body, and that legislation 
such as this should not, therefore, be adopted. We do not subscribe to those views. 
The Senate, by simple resolution, can permit a non-voting delegate from the 
District to sit on the floor and do substantially all of the things, which are not 
many, that a non-voting delegate in the House of Representatives can do. We take 
the view that because of the severe limitations on the performance of a non- 
voting delegate in the House, the people of the District should certainly have 
another delegate with at least the same limited powers and abilities on the other 
side of the Capitol so that someone representing us in the Senate will also have 
the privilege of the floor and the opportunity to participate in discussions affect- 
ing the City of Washington. ; 

Let me assure the Committee, however, that we still don’t anticipate significant 
benefits to the District from having either one or two non-voting delegates in 
Congress. Our effort will continue to be securing full representation in the House 
and Senate at the earliest possible date, and we support these bills merely to 
provide a closer relationship than we now have with the Congress for the 
period—very short we hope—before the needed amendment to the Constitution is 
adopted that will give us the voting representation to which we are entitled. 


Two former Commissioners of the District, supported non-voting 
Delegates for both Houses. One stated : 


Until that time arrives (i.e., constitutional amendment), a non-voting delegate 
in each House of Congress will be helpful, both to the City and to the Houses 
and Committee of Congress. Your witness is convinced that a listening post for 
the city administration, and a guidepost for the members of Congress, seated 
on the floors in the form of a qualified personality, always available for consul- 
tation or questions or the securing of facts and data, would not be objectionable. 
Such a non-voting delegate, however, would be but a stop-gap pending national 
representation. 
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The other testified as follows: 


It seems to me the step we should take at this time is to pass the non-voting 
delegate bill for the House and Senate, and I would be in favor of having the 
amendment with respect to full Congressional representation for the District 
passed as soon as possible. 

But, that is bound to take a few years, and in the meantime I think these non- 
voting delegates are an excellent first step which would enable us to develop a 
better political organization here from the point of view of electing qualified 
people and so on. 


a * * * * * * 


It seems to me if we are going to extend our franchise that the first to do it 
is representation in the Congress. I think there is every reason to do it there. 
As far as going further than that, I think we should take it on a step-by-step 
basis. 

It seems to me that if this is going to work, and it has to work, we cannot 
afford a failure in the government of the capital of the country. That it is impor- 
tant that it be an evolutionary process. 

I think that when what has happened with respect to the elected school board 
illustrates very well that it is important have a certain period of time in which 
people get accustomed to an awareness of the responsibility of participating in 
elections and running for office, and that kind of thing. I do not think you can 
throw the whole thing at the city in one package. 

For instance, the amount of turnout for the last school board election was 
really very poor, and I think the people have really got to get used to the idea 
of participating more fully in the government here, and it seems to me if we 
could get representation in the Congress that that would do more than anything 
to advance the whole situation. 


Voter PartIcIpaATION IN D.C. ELEectrions 


It is interesting to report that of the 763,956 persons counted as 
residents of the District in the 1960 census, 569,000 were listed as 
being adults over 21 years of age. 

Yet today there are only 200,000 registered voters in the District 
(out of more than 800,000 population), which is less than 40% of the 
adults although its first election in this century occurred in a primary 
in 1956. 

In 1969, the School Board election—a local election—only 24.2% 
of the registered voters participated in the run-off in one ward; only 
11% participated m another; and but 8.2% in the remaining ward 
having such as election. So on purely local candidates and local issues, 
the turn out thus far in the District has not been very significant. 


SECTION-BY-SECTION ANALYSIS OF TITLE II OF 
H.R. 18725 


Section 201 of the bill cites the title of the proposed Act as “District 
of Columbia Delegates Act”. 

Section 202 establishes the offices of Delegate to the House of 
Representatives. Subsection (a) provides for a Delegate to be chosen 
to represent the District of Columbia in the United States House of 
Representatives. This Delegate shall serve a term of 2 years and have 
all privileges of a member of the House except that of voting. Sub- 
section (b) gives the qualifications that the Delegate must meet to be 
elected to and to retain such office. He must (A) be a qualified elector 
as defined in the District Elections Act (which requires in pertinent 
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part: U.S. citizenship, no felony record or adjudication of mental 
incompetence, and absence of voting registration elsewhere) ; (B) be 
at least 25 years of age; (C) hold no other paid public office; (D) be 
a resident of the District of Columbia for 3 years prior to the date 
of election. 

Section 203 of the bill makes amendments to the District of Colum- 
bia Election Act. Subsection (a) adds a new paragraph to section 2 
of the Act (D.C. Code, sec. 1-1102) which defines the term “Dele- 
gate” as meaning a Delegate to the Congress of the United States in 
the House of Representatives as a representative of the District of 
Columbia. . 

Subsection (b) adds new subsections (h), (i), (j), (k), (1), and (m) 
to section 8 of the Election Act and redesignates the existing sub- 
sections (h), (i), (j), and (k) as subsections (n), (0), (p) and (q). 
The new subsection (h), (D.C. Code, sec. 1-1108(h)) provides that 
the Delegate shall be elected by the people in a general election, fol- 
lowing a primary or party run-off election. No party primary may be 
held by a political party for office of Delegate unless at the next pre- 
ceding election at least 7,500 votes were cast for candidates of that 
party for the office of Delegate, President or Vice President. f 

The new subsection (i) (D.C. Code, sec. 1-1108(i)) provides that 
candidates for the primary election for the office of Delegate must be - 
nominated by petition filed with the Board not later than 45 days 
before the date of the election and such petitions must be signed by 
not less than 2,000 registered voters of the political party and must be 
accompanied by a filing fee of $100. In the event a candidate with- 
draws within 3 days following the date on which nominations are 
closed, the filing fee may be refunded. Party nomination certificates 
may not be circulated more than 99 days before the date of the elec- 
tion and may not be filed before the 70th day prior to election. The 
Election Board is authorized to make rules and regulations for prep- 
aration and presentation of petitions and the posting and disposition 
of filing fees. The Board is required to arrange the ballot in such a 
way as to permit each voter to vote for one duly nominated candidate. 

The new subsection (j) (D.C. Code, sec. 1-1108(j)) in paragraph 
(1) states procedure under which a person not affiliated with one of 
the political parties may become a qualified nominee for the office of 
Delegate: by filing a nominating petition 45 days before the general 
election which petition bears the names of 2% of the total number 
of registered voters of the District or of 5,000 voters whichever is 
the lesser number, secured after the 99th day prior to election, and 
accompanied by a filing fee of $100. Provision is made for the filing 
fee to be refunded on withdrawal within 3 days following the date 
on which nominations are closed. Paragraph (2) of this subsection 
provides that no person who has been a candidate in a party primary 
within 8 months prior to the date of the general election may use 
such procedure to secure a place on the ballot at the general election. 

The new subsection (k) to the Election Act (D.C. Code, sec. 1-1108 
(k)) provides generally that the Board of Elections is required to 
arrange the ballots to enable each voter to vote for one of those per- 
‘sons who has qualified fully as a candidate for the office of Delegate 
in compliance with the procedures of the Act. 
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The new subsection (1) (D.C. Code, sec. 1-1108(1)) provides that 
the signature of any voter shall be disqualified if it appears on more 
than one nominating petition for any candidate. 

The new subsection (m) requires that designations of the local 
party committee offices required to be filed with the Board shall be 
submitted in writing not later than 90 days before the election. 

Subsection 203(c) of the bill provides several amendments to sec- 
tion 10 of the District of Columbia Election Act (D.C. Code, sec. 
1-1110). Paragraph (1) of the subsection inserts in subsection (a) 
of section 10 three new subparagraphs, (3) through (6), and renum- 
bers the existing paragraphs as (6) through (9). The new paragraph 
(3) provides for the filling of the office of Delegate by elections in 
each even numbered year. The primary is scheduled for the first 
Tuesday in May with the general election on the Tuesday following 
the first Monday in November. 

The new paragraph (4) to section 10 of the Election Act requires 
run-off elections whenever no candidate for Delegate receives as much 
as 40% of the total vote cast for the office whether the election be 
for a primary or a general election. The date of the run-off election 
shall not be less than 2 or more than 6 weeks following the election 
on which it is based. The Election Board shall announce the date. 
The two candidates receiving the two highest numbers in such elec- 
tion shall be eligible for the run-off except in the case of withdrawal 
of any such candidate in which event the person having the third 
highest number of votes would be eligible. Paragraph (5) to this 
section provides that the Election Board shall have the power to 
establish dates for special elections and prescribe the terms and con- 
ditions which shall be comparable to those prescribed for other 
elections. 

Paragraphs (2) through (5) of subsection 203(c) make conform- 
ing technical amendments to the Election Act, clarify procedures for 
resolution of tie voting, and provide for filling of vacancies in the 
case of a candidate for office of Delegate or in a Delegate’s office, re- 
quiring special elections in the latter case when the vacancy occurs 
more than 12 months before the expiration of the term. 

Section 204 of H.R. 18619 contains other provisions and amend- 
ments relating to the establishment of the office of Delegate. 

Subsection (a) makes applicable to the Delegate those sections of 
Title 2 of the United States Code which relate to a member in the 
House, including oath of office, salary and allowances. 

Subsection (b) includes the District Delegate in the definition of 
Member of Congress for purposes of Title 5 of the United States 
Code, in pertinent part including retirement, life and health insur- 
ance, and receipt of foreign decorations and gifts. 

Subsection (c) gives the Delegate the privilege of making appoint- 
ments to the military academies presently held by the Commissioner of 
the District of Columbia. 

Subsection (d) amends pertinent sections of Title 18 of the United 
States Code so that the District Delegate is brought within the crim- 
inal law sections applicable to Members of Congress, specifically as 
to bribery, graft, conflict of interest, compensation in matters affecting © 
the Government, elections and political activities. 
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Subsection (e) brings the District Delegate under the provisions of 
the Voting Rights Act of 1965. 

Section (g) amends the District of Columbia Alcoholic Beverage 
Control Act to prohibit retail package store sales of liquor on any 
election day during hours when polls are open. 

Section 205 of the bill in subsections (a) through (m) makes mis- 
cellaneous amendments to the District of Columbia Election Act, as 
noted below. 

Subsection (a) amends the definition of a qualified elector so that 
domicile will also satisfy the requirement presently limited to resi- 
dence. Subsection (b) increases the number of petitioners required 
for the nomination of elected party officials, from 100 to 200. Sub- 
sections (c) and (d) relate to changes in method of voting, the former 
is a clarifying amendment which recognizes the exception for the 
elector’s personally casting his vote in the precinct where he is reg- 
istered, and the latter makes the choice for assistance in voting rest 
with the elector. 

Subsection (e) of section 205 makes the Election Act applicable 
to the Delegate and eliminates the election of alternates for official 
party offices. Subsection (f) amends the provision relating to con- 
tents of ballots to make it clear that the ballots of political parties 
shall be used only for election of party officials and shall not apply to 
the offices of Delegate. Subsection (g) gives the Election Board 
authority to make rules and regulations for poll watchers, consistent 
with the Election Act. 

Subsection (h) of section 205 adds a new provision to the Elec- 
tion Act giving the Board authority to declare an unopposed candi- 
date for party office as elected without opposition. Subsection (1) 
increases the per diem rate of compensation for Board members from 
$25 to $50 per day, with a limit of $2,500 per annum. Subsection 
(j) increases from 10 to 30 the number of days within which can- 
didates and parties must file financial reports of campaign receipts 
and expenditures. 

Subsection (k) of section 205 extends the penalty for false 
statement by a candidate to include any statement relating to his 
qualifications, limited in present law to false statement relating to 
residence or voting privilege. Subsection (1) clarifies the prohibition 
against voting more than one time in elections by a political party 
to include specifically both primary and party run-off elections. Sub- 
sections (m) and (n) are technically conforming amendments which 
include the Delegate in pertinent provisions of the Election Act and 
delete references to party alternates whose election under the Elec- 
tion Act is dropped. 

Section 206 of the bill provides for first election and for the ef- 
fective date. The first election of the Delegate shall be held within 
the seven-month period following enactment, under necessary rules 
and regulations of the Board. 

The provisions of the bill take effect upon the date of enactment. 


CHANGES IN ExistinG Law Mabe By THE BILL, aS REPORTED 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
reported, are shown as follows (existing Jaw proposed to be omitted is 
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enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


DISTRICT OF COLUMBIA ELECTION ACT 
* * * * * * * 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in the District of Colum- 
bia electors of President and Vice President of the United States, 
the Delegate to the House of Representatives, the members of the Board 
of Education, and the following officials of political parties in the 
District of Columbia shall be elected as provided in this Act: 

(1) National committeemen and national committeewomen; 

(2) Delegates to conventions of political parties nominating can- 
pe for the Presidency and Vice Presidency of the United States; 
an 

[(3) Alternates to the officials referred to in clauses (1) and (2) 
above, where permitted by political party rules; and] 

[£(4)] (3) Such members and officials of local committees of political 
parties as may be designated by the duly authorized local committees 
of such parties for election at large in the District of Columbia. 


DEFINITIONS 


Src. 2. For the purposes of this Act— 

(1) The term ‘District’? means the District of Columbia. 

(2) The term ‘qualified elector’? means a citizen of the United 
States (A) who does not claim voting residence or right to vote in any 
State or Territory, and who has resided or has been domiciled in the 
District continuously since the beginning of the one-year period ending 
on the day of the next election, or, if such period has not begun, resides 
in the District; (B) who is, or will be on the day of the next election, 
twenty-one years old; (C) who has never been convicted of a felony in 
the United States, or if he has been so convicted, has been pardoned; 
and (D) who is not mentally incompetent as adjudged by a court of 
competent jurisdiction. 

(3) The term “Board” means the Board of Elections for the District 
of Columbia provided for by section 3. 

(4) The term “ward” means a school election ward established by 
the Board under section 5(a)(4) of this Act. 

(5) The term ‘Board of Education” means the Board of Education 
of the District. 

(6) The term ‘Delegate’ means the Delegate to the House of Repre- 
sentatives from the District of Columbia. 


QUALIFICATIONS AND COMPENSATION OF MEMBERS 


Src. 4. (a) No person shall be a member of the Board unless he 
qualifies as an elector and resides in the District. No person may be 
appointed to the Board unless he has resided in the District continu- 
ously since the beginning of the three-year period ending on the day 
he is appointed. Members of the Board shall hold no other paid 
office or employment in the District government and shall hold no 
active office, position or employment in the Federal Government. Not 
more than two members shall be members of the same political party. 
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(b) Each member of the Board shall be paid compensation [of $25 
per day] at the rate of $50 per day, with a limit of $2,500 per annum, 
while performing duties under this Act. Except as provided in sub- 
section (a) no person shall be ineligible to serve or to receive com- 
pensation as a member of the Board because he occupies another 
office or position or because he receives compensation (including re- 
tirement compensation) from another source. The right to compen- 
sation from another source otherwise secured to such a person under 
the laws of the United States shall not be abridged by the fact of his 
service or receipt of compensation as a member of the Board, or as an 
employee of the Board. 


NOMINATIONS: CONTENTS OF BALLOTS 


Suc. 8. (a) Candidates for office participating in an election of the 
officials referred to in clauses (1)[, (2), and (3)J and (2), of the first 
section of this Act and of officials designated pursuant to clause [(4)] 
(3) of such section shall be the persons registered under section 7 of 
this Act who have been nominated for such office by a petition— 

(1) prepared and presented to the Board in accordance with 
rules prescribed by the Board, but not later than forty-five days 
before the date of the election; and 

(2) signed by not less than [one] two hundred voters, registered 
under section 7, and of the same political party as the nominee. 

(b) No person shall hold elected office pursuant to this Act unless 
he has been a bona fide resident of the District of Columbia contin- 
uously since the beginning of the three-year period ending on the date 
of the next election, and is a qualified elector registered under section 7. 

(c) [The] Except as otherwise provided, the Board shall arrange the 
ballot of each political party so as to enable the voters of such party— 

[(1) to vote for the candidates duly qualified and nominated 
for election by such party under this Act; and] 

(1) to vote, in any election of officials referred to in clauses (1) 
and (2) of the first section of this Act and of officials designated 
pursuant to clause (8) of such section, separately or by slates for 
the candidates duly qualified and nominated for election to each such 
office or group of offices by such party under subsections (a) and (b) 
of this section; and 

(2) to answer in the affirmative or negative such questions 
relating to the conduct of the affairs of such party as the duly 
authorized local committee of such party may file with the Board 
in writing: Provided, however, That the questions shall be so 
filed not later than thirty days before the date of the election. 

(d) Each political party who has had its candidate elected as 
President of the United States after January 1, 1950, shall be entitled 
to nominate candidates for presidential electors. The executive com- 
mittee of the organization recognized by the national committee of 
each such party as the official organization of that party in the District 
of Columbia shall nominate by appropriate means the presidential 
electors for that party. Nominations shall be made by message to the 
Board of Elections on or before September 1 next preceding a presi- 
dential election. 

(e) The names of the candidates of each political party for Presi- 
dent and Vice President shall be placed on the ballot under the title 


38 


and device, if any, of that party as designated by the duly authorized 
committee of the organization recognized by the national committee of 
that party as the official organization of that party in the District. 
The form of the ballot shall be determined by the Board. The posi- 
tion on the ballot of names of candidates for President and Vice 
President shall be determined by lot. The names of persons nomi- 
nated as candidates for electors of President and Vice President shall 
not appear on the ballot. 

(f) A political party which does not qualify under subsection (d) 
of this section may liave the names of its candidates for President and 
Vice President of the United States printed on the general election 
ballot provided a petition nominating the appropriate number of 
candidates for presidential electors signed by at least 5 per centum of 
registered qualified electors of the District of Columbia, as of July 1 
of the year in which the election is to be held is presented to the Board 
on or before August 15 preceding the date of the presidential election. 

(g) No person may be elected to the office of elector of President 
and Vice President pursuant to this Act unless (1) he is a registered 
voter in the District and (2) he has been a bona fide resident of the 
District for a period of three years immediately preceding the date 
of the presidential election. Each person elected as elector of President 
and Vice President shall, in the presence of the Board, take an oath 
or solemnly affirm that he will vote for the candidates of the party 
he has been nominated to represent, and it shall be his duty to vote 
in such manner in the electoral college. 

(h) The Delegate shall be elected by the people of the District of Columbia 
in a general election. The nomination and election of the Delegate and the 
candidates for the office of Delegate shall be governed by the provisions of 
this Act. Each candidate for the office of Delegate in any general election 
shall, except as otherwise provided in subsection (j) of this section and 
in section 10(d), have been elected as such a candidate by the next preceding 
primary or party runoff election. No political party shall be qualified to 
hold a primary election to select candidates for election to the office of 
Delegate in a general election unless, in the next preceding election year, 
at least seven thousand five hundred votes were cast in the general election 
for a candidate of such party for the office of Delegate or for its candidates 
for electors of President and Vice President. 

(i) Each candidate in a primary election for the office of Delegate shall 
be nominated for such office by a petition (1) filed with the Board not later 
than forty-five days before the date of such primary election; (2) signed by 
at least two thousand persons who are duly registered under section 7 
and who are of the same political party as the nominee; and (3) accom- 
panied by a filing fee of $100. Such fee may be refunded only in the event 
that the candidate withdraws his nomination by writing recewed by the 
Board not later than three days after the date on which nominations are 
closed under this subsection. A nominating petition for a candidate vn a 
primary election for the office of Delegate may not be circulated for 
signature before the ninety-ninth day preceding the date of such election 
and may not be filed with the Board before the seventieth day preceding such 
date. The Board may prescribe rules with respect to the preparation and 
presentation of nominating petitions and the posting and disposition of 
filing fees. The Board shall arrange the ballot of each political party in 
each such primary election so as to enable a voter of such party to vote for 
any one duly nominated candidate of that party for the office of Delegate. 
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_ (7) () A duly qualified candidate for the office of Delegate may, sub- 
ject to the provisions of this subsection, be nominated directly as such a 
candidate for election in the neat succeeding general election for such office 
(including any such election to be held to fill a vacancy). Such person shall 
be nominated by a petition (A) filed with the Board not less than forty-five 
days before the date of such general election; (B) signed by duly registered 
voters equal in number to 2 per centum of the total number of registered 
voters of the District, as shown by the records of the Board as of ninety-nine 
days before the date of such election, or by five thousand persons duly 
registered under section 7, whichever is less; and (QC) accompanied by a 
filing fee of $100. Such fee may be refunded only in the event that the 
candidate withdraws his nomination by writing received by the Board not 
later than three days after the date on which nominations are closed under 
this subsection. No signatures on such a petition may be counted which 
have been made on such petition more than ninety-nine days before the 
date of such election. 

(2) Nominations under this subsection for candidates for election in a 
general election for the office of Delegate shall be of no force and effect 
with respect to any person whose name has appeared on the ballot of a 
primary election for such office held within eight months before the date 
of such general election. 

(k) In each general election for the office of Delegate, the Board shall 
arrange the ballots so as to enable a voter to vote for any one of the candi- 
dates for such office who (1) has been duly elected by any political party in 
the next preceding primary or party runoff election for such office, (2) has 
been duly nominated to fill vacancies in such office pursuant to subsection 
(d) of section 10, or (8) has been nominated directly as a candidate under 
subsection (7) of this section. 

(l) The signature of a registered voter on any petition filed with the 
Board and nominating a candidate for election in a primary or general 
election to any office shall not be counted if, after receipt of a timely chal- 
lenge to such effect, the Board determines such voter also signed any other 
valid petition, filed earlier with the Board, and nominating the same or any 
other candidate for the same office in the same election. 

(m) Designations of offices of local party committees to be filled by 
election pursuant to clause (8) of the first section of this Act shall be effected 
by written communications filed with the Board not later than ninety days 
before the date of such election.” 

[(h)] () (1) Except in the case of the three members of the Board 
of Education elected at large, the members of the Board of Education 
shall be elected by the qualified electors of the respective wards of the 
District from which the members have been nominated. 

(2) In the case of the three members of the Board of Education 
elected at large, each such member shall be elected by the qualified 
electors of the District. 

[(i)] (0) Each candidate in a general election for member of the 
Board of Education shall be nominated for such office by a petition 
(A) filed with the Board not later than forty-five days before the date 
of such general election; (B) signed by at least two hundred and fifty 
persons who are duly registered under section 7 in the ward from which 
the candidate seeks election, or in the case of a candidate running at 
large, signed by at least one hundred and twenty-five persons in each 
ward of the District who are duly registered in such ward; and (C) 
accompanied by a filing fee of $100. Such fee may be refunded only 
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in the event that the candidate withdraws his nomination by writing 
received by the Board not later than three days after the date on which 
nominations are closed. A nominating petition for a candidate in a 
general election for member of the Board of Education may not be cir- 
culated for signatures before the ninety-ninth day preceding the date of 
such election and may not be filed with the Board before the seventieth 
day preceding such date. The Board may prescribe rules with respect 
to the preparation and presentation of nominating petitions and_ the 
posting and disposition of filing fees. In a general election for members 
of the Board of Education, the Board shall arrange the ballots in each 
ward to enable a voter registered in that ward to vote for any one 
candidate duly nominated to be elected to such office from such ward, 
and to vote for as many candidates duly nominated for election at 
large to such office as there are Board of Education members to be 
elected at large in such election. 

[(j)] (py) GQ) The Board is authorized to accept any nominating 
petition for a candidate for any office as bona fide with respect to the 
qualifications of the signatories thereto if the original or facsimile 
thereof has been posted in a suitable public place for the ten-day 
period beginning on the forty-second day before the date of the election 
for such office. Any qualified elector may within such ten-day period 
challenge the validity of any petition by a written statement duly 
signed by the challenger and filed with the Board and specifying con- 
cisely the alleged defects in such petition. Copy of such challenge shall 
be sent by the Board promptly to the person designated for the purpose 
in the nominating petition. 

(2) The Board shall receive evidence in support of and in opposi- 
tion to the challenge and shall determine the validity of the challenged 
nominating petition not more than eight days after the challenge has 
been filed. Within three days after announcement of the determination 
of the Board with respect to the validity of the nominating petition, 
either the challenger or any person named in the challenged petition 
as a nominee may apply to the District of Columbia Court of Appeals 
for a review of the reasonableness of such determination. The court 
shall expedite consideration of the matter and the decision of such 
court shall be final and not appealable. 

[(k)] (q) In any election, the order in which the names of the candi- 
dates for office appear on the ballot shall be determined by lot, upon 
a date or dates and under regulations prescribed by the Board. 


METHOD OF VOTING 


Src. 9. (a) Voting in all elections shall be secret. 

(b) [The] Except as otherwise provided by regulation of the Board, 
the vote of a person who is registered as a resident of the District shall 
be valid only if cast in the voting precinct where the residence shown 
on his registration is located. The Board shall by regulation permit 
voting by any registered elector who is absent from the District or 
who, because of his physical condition, is unable to vote in person at 
the polling place in his voting precinct on election day. . 

[(c) Each qualified candidate may have a watcher at each polling 
place, provided the watcher presents proper credentials signed by the 
candidate. No one shall interfere with the opportunity of a watcher 
to observe the conduct of the election at that polling place and the 
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counting of votes. Watchers may challenge prospective voters who 
are believed to be unqualified to vote.J 

(c) Any group of qualified electors interested in the outcome of an 
election may, not less than two weeks prior to such election, petition the 
Board for credentials authorizing watchers at one or more polling places 
at the next election during voting hours and until the count has been 
completed. The Board shall formulate rules and regulations not inconsist- 
ent with this Act to prescribe the form of watchers’ credentials, to govern 
the conduct of such watchers, and to limit the number of watchers so that 
the conduct of the election will not be unreasonably obstructed. Subject to 
such rules and regulations, watchers may challenge prospective voters 
whom the watchers believe to be unqualified to vote. 

(d) If the official in charge of the polling place, after hearing both 
parties to any such challenge or acting on his own initiative with 
respect to a prospective voter, reasonably believes the prospective 
voter is unqualified to vote, he shall allow the voter to cast a paper 
ballot marked ‘“‘challenged’’. Ballots so cast shall be segregated, and 
no such ballot shall be counted until the challenge has been removed 
as provided in subsection (e). 

(e) If a person has been permitted to vote only by challenged 
ballot, such person, or any qualified candidate, may appeal to the 
Board within three days after election day. The Board shall decide 
within seven days after the appeal is perfected whether the voter was 
qualified to vote. If the appeal is denied, the appellant may within 
three days of such denial appeal to the District of Columbia Court of 
General Sessions. The decision of such court shall be final and not 
appealable. If the Board decides that the voter was qualified to vote, 
the word “‘challenged”’ shall be striken from the voter’s ballot and the 
ballot shall be treated as if it had not been challenged. 

(f) [If the official in charge of the polling place is satisfied that a 
qualified elector is unable to record his vote by marking the ballot 
or operating the voting machine, two officials of the polling place 
shall on the request of the voter enter the voting booth and vote as 
directed. The officials shall tell no one how the voter voted.] Jf a 
qualified elector is unable to record his vote by marking the ballot or 
operating the voting machine an official of the polling place shall, on the 
request of the voter, enter the voting booth and comply with the voter’s 
directions with respect to recording his vote. Upon the request of any such 
voter, a second official of the polling place shall also enter the voting booth 
and witness the recordation of the voter’s directions. The official or officials 
shall in no way influence or attempt to influence the voter's decisions, and 
shall tell no one how the voter voted. The official in charge of the voting 
place shall make a return of all such voters, giving their names and 
disabilities. 

(g) No person shall vote more than once in any election [,] nor 
shall any person vote in [an] a primary or party runoff election held 
by a political party other than that [of] to which he has declared 
himself to be a member. 

(h) In the event that the total number of candidates of one party nomi- 
nated to an office or group of offices of that party pursuant to section 38(a) 
or 8(t) of this Act does not exceed the number of such offices to be filled, 
the Board may, prior to election day and, notwithstanding the provisions 
of section 8(c) or 8(2) of this Act, declare the candidates so nominated to 
be elected without opposition, in which case the fact of their election pur- 
suant to this paragraph shall appear for the information of the voters on 
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any ballot prepared by the Board for their party for the election of other 
candidates in the same election. ‘ 

[Lh] (@) Copies of the regulations of the Board with respect to 
voting shall be made available to prospective voters at each polling 
place. 

ELECTIONS 


Src. 10. (a)(1) The elections of the officials referred to in clauses (1) 
[, (2), and (3)] and (2) of the first section and of officials designated 
pursuant to clause [(4)] (3) of such section shall be held on the first 
Tuesday in May of each presidential election year. 

(2) The electors of President and Vice President of the United 
States shall be elected on the Tuesday next after the first Monday in 
November in every fourth year succeeding every election of a President 
and Vice President of the United States. Each vote cast for a candidate 
for President or Vice President whose name appears on the general 
election ballot shall be counted as a vote cast for the candidates for 
presidential electors of the party supporting such presidential and vice 
presidential candidate. Candidates receiving the highest number of 
votes in such election shall be declared the winners, except that in the 
case of a tie it shall be resolved in the same manner as is provided in 
subsection (c) of this section. 

(3) Except as otherwise provided in the case of special elections under 
this Act or section 206(a) of the District of Columbia Delegate Act, 
primary elections of each political party for the office of Delegate to the 
House of Representatives shall be held on the first Tuesday in May of each 
even-numbered year; and general elections for such office shall be held 
on the Tuesday next after the first Monday in November of each even- 
numbered year. 

(4) Runoff elections shall be held whenever (A) in any primary election 
of a political party for candidates for the office of Delegate, no one candi- 
date recewes at least 40 per centum of the total votes cast in that election 
for all candidates of that party for that office, and (B) in any general 
election for the office of Delegate, no one candidate receives at least 40 per 
centum of the total votes cast in that election for all candidates for that 
office. Any such runoff election shall be held not less than two weeks nor 
more than six weeks after the date on which the Board has determined the 
results of the preceding primary or general election, as the case may be. At 
the tume of announcing any such determination, the Board shall establish 
and announce the date on which the runoff election will be held, if one rs 
required. The candidates in any such runoff election shall be the two per- 
sons who recewed, respectively, the two highest numbers of votes in such 
preceding primary or general election; except that if any person withdraws 
his candidacy from such runoff election (under the rules and within the 
time limits prescribed by the Board), the person who received the next 
highest number of votes in such preceding primary or general election and 
who is not already a candidate in the runoff election shall automatically 
become such a candidate. 

(5) With respect to special elections required or authorized by this 
Act, the Board may establish the dates on which such special elections are 
to be held and prescribe such other terms and conditions as may in the 
Board’s opinion be necessary or appropriate for the conduct of such 
elections in a manner comparable to that prescribed for other elections 
held pursuant to this Act. 
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[(3)] (6) The first general election for members of the Board of 
Education shall be held on November 5, 1968, and thereafter on the 
Tuesday next after the first Monday in November of each odd- 
numbered calendar year. 

[(4)] (7) (A) If in a general election for members of the Board of 
Education no candidate for the office of member from a ward, or no 
candidate for the office of member elected at large (where only one 
at-large position is being filled at such election), receives a majority 
of the votes validly cast for such office, a runoff election shall be held 
on the twenty-first day next following such election. The candidate 
receiving the highest number of votes in such runoff election shall be 
declared elected. 

(B) When more than one office of member elected at large is being 
filled at such a general election, the candidates for such offices who 
receive the highest number of votes shall be declared elected, except 
that no candidate shall be declared elected who does not receive a 
majority of the number of all votes cast for candidates for election at 
large in such election divided by the number of at-large offices to be 
filled in such election. Where one or more of the at-large positions 
remains unfilled, a runoff election shall be held as provided in sub- 
paragraph (A) of this paragraph, and the candidate or candidates 
receiving the highest number of votes in such runoff election shall be 
declared elected. 

(C) Where a vacancy in an unexpired term for an at-large position 
is being filled at the same general election as one or more full term 
at-large positions, the successful candidate or candidates with the 
highest number of votes in the general election, or in the runoff 
election if a runoff election is necessary, shall be declared elected to 
the full term position or positions, provided that any candidate 
declared elected at the general election shall for this purpose be 
deemed to have received a higher number of votes than any candidate 
elected in the runoff election. 

(D) The Board may resolve any tie vote occurring in an election 
governed by this paragraph by requiring the candidates receiving 
the tie vote to cast lots at such time and in such manner as the Board 
may prescribe. 

[(5)] (8) In the case of a runoff election for the office of member 
of the Board of Education elected at large, the candidates in such 
runoff election shall be those unsuccessful candidates, in number not. 
more than one more than the number of such offices to be filled, who 
in the general election next preceding such runoff election received 
the highest number of votes less than a majority. In the case of a 
runoff election for the office of member of the Board of Education 
from a ward, the runoff election shall be held in such ward, and the 
two candidates who in the general election next preceding such runoff 
election received respectively the highest number and the second 
highest number of votes validly cast in such ward or who tied in 
receiving the highest number of such votes shall run in such runoff 
election. If in any case (other than the one described in the preceding 
sentence) a tie vote must be resolved to determine the candidates to 
run in any runoff election, the Board may resolve such tie vote by 
requiring the candidates receiving the tie vote to cast lots at such 
time and in such manner as the Board may prescribe. 
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[(6)] (9) If any candidate withdraws (in accordance with such rules 
and time limits as the Board shall prescribe) from a runoff election 
held to select a member of the Board of Education or dies before the 
date of such election, the candidate who received the same number 
of votes in the general election next preceding such runoff election as 
a candidate in such runoff election or who received a number of votes in 
such general election which is next highest to the number of votes in 
such general election received by a candidate in the runoff election and 
who is not a candidate in such runoff election shall be a candidate in 
such runoff election. The resolution of any tie necessary to determine 
the candidate to fill the vacancy caused by such withdrawal or death 
shall be resolved by the Board in the same manner as ties are resolved 
under paragraph [[(5) J (8). 

(b) All elections prescribed by this Act shall be conducted by the 
Board in conformity with the provisions of this Act. In all elections 
held pursuant to this Act the polls shall be open from 8 o’clock ante- 
meridian to 8 o’clock postmeridian. Candidates receiving the highest 
number of votes in elections held pursuant to this Act, other than 
general elections for the office of Delegate and for members of the Board 
of Education, shall be declared the winners. 

(c) In the case of a tie vote [in], the resolution of which will affect 
the outcome of any election other than an election for members of the 
Board of Education, the candidates receiving the tie vote shall cast 
lots before the Board, at 12 o’clock noon on a date to be set by the 
Board, but not sooner than ten days following determination by the 
Board of the results of the election which require the resolution of such tie 
the election, and the one to whom the lot shall fall shall be declared the 
winner. If any candidate or candidates, receiving a tie vote, fail to 
appear before 12 o’clock noon on said day, the Board shall cast lots 
for him or them. For the purpose of casting lots any candidate may 
appear in person, or by proxy appointed in writing. 

(d) In the event that any official, other than a Delegate or a winner 
of a primary election for the office of Delegate or a member of the Board 
of Education, elected pursuant to this Act dies, resigns, or becomes 
unable to serve during his or her term of office leaving no person 
elected pursuant to this Act to serve the remainder of the unexpired 
term of office, the successor or successors to serve the remainder of 
such term shall be chosen pursuant to the rules of the duly authorized 
party committee: Provided, That such successor shall have the qualifi- 
cations required by this Act for such office. In the event that such a 
vacancy occurs in the office of a candidate for the office of Delegate who has 
been declared the winner in the preceding primary or party runoff election 
for such office, the vacancy may be filled not later than jifteen days prior to 
the next general election for such office, by nomination by the party 
committee of the party which nominated his predecessor, and by paying 
the filing fee required by section 8(i). In the event that such a vacancy 
occurs in the office of Delegate more than twelve months before the expiration 
of its term of office, the Board shall call special elections to full such 
vacancy for the remainder of its term of office. 

(e) Whenever a vacancy occurs in the office of member of the Board 
of Education, such vacancy shall be filled at the next general election 
for members of the Board of Education which occurs more than 
ninety-nine days after such vacancy occurs. However, the Board of 
Education shall appoint a person to fill such vacancy until the unex- 
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pired term of the vacant office ends or until the fourth Monday in 
January next following the date of the election of a person to serve 
the remainder of such unexpired term, whichever occurs first. A 
person elected to fill a vacancy shall hold office for the duration of the 
unexpired term of office to which he was elected. Any person appointed 
under this subsection shall have the same qualifications for holding 
such office as were required of his immediate predecessor. 
* * * & * * * 


EXPENDITURES 


Sec. 13. (a) There are hereby authorized to be appropriated, out of 
any money in the Treasury to the credit of the District of Columbia 
not otherwise appropriated, such amounts as may be necessary to 
carry out the purposes of this Act. 

(b) Subject to the penalties provided in this Act, a candidate for 
elector of President and Vice President, Delegate, national committee- 
man, national committeewoman, or delegate, [or alternate,] in his 
campaign for election, shall not make expenditures in excess of $2,500. 

(c) No independent committee or party committee shall receive 
contributions aggregating more than $100,000, or make expenditures 
ageregating more than $100,000 for any campaign covered by this Act. 

(d) No person shall, directly or indirectly, make contribution in an- 
aggregate amount in excess of $5,000 in connection with any campaign 
for election of any elector, Delegate, national committeeman, national 
committeewoman, or delegate [, or alternate]. 

(e) Every candidate and independent committee or party com- 
mittee shal], within [ten] thirty days after an election, file with the 
Board of Elections an itemized statement, subscribed and sworn to, 
by the candidate or committee treasurer, as the case may be, setting 
forth all moneys received and expended in connection with said elec- 
tion, the names of persons from whom received and to whom paid, 
and the purpose for which it was expended. Such statement shall set 
forth any unpaid debts and obligations incurred by the candidate 
or independent committee or party committee with regard to such 
election, and specify the balance, if any, of such election funds remain- 
ing in his or their hands. 

PENALTIES 


Sec. 14. Any person who shall register, or attempt to register, under 
the provisions of this Act and make any false representations as to 
his [place of residence or his voting privilege in any other part of 
the United States] qualifications for voting or for holding elective office, 
or be guilty of violating section 9, 12, or 18 of this Act, or be guilty of 
bribery or intimidation of any voter at the elections herein provided 
for, or, being registered, shall vote or attempt to vote more than once 
in any election so held, or shall purloin or secrete any of the votes cast 
in such elections, or attempt to vote in an election held by a political 
party other than that to which he has declared himself to be affiliated, 
or, if employed in the counting of votes in any election held pursuant 
to this Act knowingly, make a false report in regard thereto, and every 
candidate, person, or official of any political committee who shall 
knowingly make any expenditure or contribution in violation of this 
Act, shall upon conviction thereof be fined not more than $500 or be 
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imprisoned not more than ninety days, or both. The provisions of this 
section shall be supplemental to and not in derogation of any penalties 
under other laws of the District of Columbia. 


SECTION 2106 or TiTLEe 5 oF THE UNITED States CopE 


§ 2106. Member of Congress 

For the purpose of this title, “Member of Congress” means the 
Vice President, a member of the Senate or the House of Representa- 
tives, a Delegate from the District of Columbia, and the Resident Com- 
missioner from Puerto Rico. 


TITLE 10 oF THE UNITED States CopE 


* * = * * * * 
Chapter 403.—UNITED STATES MILITARY ACADEMY 
* * * * * * * 


§ 4342. Cadets: appointment; numbers, territorial distribution 
(a) The authorized strength of the Corps of Cadets of the Academy 
is as follows: 
* * * * * * * 
(5) Five cadets from the District of Columbia, nominated 
[by the Commissioner of that District] by the Delegate to the 
House of Representatives from the District of Columbia. 
* * * * * * * 


Chapter 603—UNITED STATES NAVAL ACADEMY 
* * * * * * * 
§ 6954. Midshipmen: number 
(a) There may be at the Naval Academy at any one time midship- 
men as follows: 
* * * * * * * 

(5) Five from the District of Columbia, nominated [by the 
Commissioner of that District] by the Delegate to the House of 
Representatives from the District of Columbia. 

* * * * * * * 


Chapter 903—UNITED STATES AIR FORCE ACADEMY 


* * * * * * * 
§ 9342. Cadets: appointment; numbers, territorial distribution 
(a) The authorized strength of Air Force Cadets of the Academy is 
as follows: 
* * * * * * * 

(5) Five cadets from the District of Columbia, nominated [by 
the Commissioner of that District] by the Delegate to the House 
of Representatives from the District of Columbia. 

* * * * * * * 
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TITLE 18 oF THE UnitEp States Cope 


* * * * * * * 
Chapter 11—BRIBERY, GRAFT, AND CONFLICTS OF 
INTEREST 
* * * * * * * 


§ 201. Bribery of public officials and witnesses 
(a) For the purpose of this section: 


“public official’? means Member of Congress, Delegate from the 
District of Columbia, or Resident Commissioner, either before or 
after he has qualified, or an officer or employee or person acting 
for or on behalf of the United States, or any department, agency 
or branch of Government thereof, including the District of 
Columbia, in any official function, under or by authority of any 
on department, agency, or branch of Government, or a juror; 
an 

‘person who has been selected to be a public official’? means any 
person who has been nominated or appointed to be a public official, 
or has been officially informed that he will be so nominated or ap- 
pointed ; and 

“official act’? means any decision or action on any question, matter, 
cause, suit, proceeding or controversy, which may at any time be 
pending, or which may by law be brought before any public official, 
in his official capacity, or in his place of trust or profit. 

* * * * * * * 


§ 203. Compensation to Members of Congress, officers, and others 
in matters affecting the Government 


(a) Whoever, otherwise than as provided by law for the proper 
discharge of official duties, directly or indirectly receives or agrees to 
receive, or asks, demands, solicits, or seeks, any compensation for 
any services rendered or to be rendered either by himself or another— 

(1) at a time when he is a Member of Congress, Member of 
Congress Elect, Delegate from the District of Columbia, Delegate 
Elect from the District of Columbia, Resident Commissioner, or 
Resident Commissioner Elect; or 

(2) at a time when he is an officer or employee of the United 
States in the executive, legislative, or judicial branch of the 
Government, or in any agency of the United States, including 
the District of Columbia, 

in relation to any proceeding, application, request for a ruling or 
other determination, contract, claim, controversy, charge, accusation, 
arrest, or other particular matter in which the United States is a 
party or has a direct and substantial interest, before any department, 
agency, court-martial, officer, or any civil, military, or naval com- 
mission, or 

(b) Whoever, knowingly, otherwise than as provided by law for the 
proper discharge of official duties, directly or indirectly gives, promises, 
or offers any compensation for any such services rendered or to be 
rendered at a time when the person to whom the compensation is 
given, promised, or offered, is or was such a Member, Delegate, Com- 
missioner, officer, or employee— 
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Shall be fined not more than $10,000 or imprisoned for not more 
than two years, or both; and shall be incapable of holding any office 
of honor, trust, or profit under the United States. 

x * * * * * * 


§ 204. Practice in Court of Claims by Members of Congress 


Whoever, being a Member of Congress, Member of Congress Elect, 
Delegate from the District of Columbia, Delegate Elect from the District of 
Columbia, Resident Commissioner, or Resident Commissioner Elect, 
practices in the Court of Claims, shall be fined not more than $10,000 
or imprisoned for not more than two years, or both, and shall be 
incapable of holding any office of honor, trust, or profit under the 
United States. 


* P * * * * * 
Chapter 29.—ELECTIONS AND POLITICAL ACTIVITIES 
* * * * * * * 


§ 591. Definitions 


When used in sections 597, 599, 602, 609 and 610 of this title— 

The term “election” includes a general or special election, but does 
not include a primary election or convention of a political party; 

The term “candidate” means an individual whose name is presented 
for election as Senator or Representative in, or Delegate or Resident 
Commissioner to, the Congress of the United States, whether or not 
such individual is elected; 

The term “political committee” includes any committee, associa- 
tion, or organization which accepts contributions or makes expendi- 
tures for the purpose of influencing or attempting to influence the 
election of candidates or presidential and vice presidential electors 
(1) in two or more States, or (2) whether or not in more than one State 
if such committee, association, or organization (other than a duly 
organized State or local committee of a political party) is a branch 
or subsidiary of a national committee, association, or organization; 

The term “contribution” includes a gift, subscription, loan, advance, 
or deposit, of money, or anything of value, and includes a contract, 
promise, or agreement to make a contribution, whether or not legally 
enforceable; 

The term ‘expenditure’ includes a payment, distribution, loan, 
advance, deposit, or gift, of money, or anything of value, and includes 
a contract, promise, or agreement to make an expenditure, whether 
or not legally enforceable; 

The term “person” or the term “whoever” includes an individual, 
partnership, committee, association, corporation, and any other 
organization or group of persons;_ 

The term ‘State’ includes the District of Columbia and Territory 
and possession of the United States. 

x * * * x x * 


§ 594. Intimidation of voters 


Whoever intimidates, threatens, coerces, or attempts to intimidate, 
threaten, or coerce, any other person for the purpose of interfering 
with the right of such other person to vote or to vote as he may 
choose, or of causing such other person to vote for, or not to vote for, 
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any candidate for the office of President, Vice President, Presidenti:| 
elector, Member of the Senate, [or] Member of the House of Repre- 
sentatives, [Delegates or Commissioners from the Territories and 
Possessions] Delegate from the District of Columbia, or Resident Com- 
missioner, at any election held solely or in part for the purpose of 
electing such candidate, shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both. 


§ 595. Interference by administrative employees of Federal, State, 
or Territorial Governments 


Whoever, being a person employed in any administrative position 
by the United States, or by any department or agency thereof, or by 
the District of Columbia or any agency or instrumentality thereof, or 
by any State, Territory, or Possession of the United States, or any 
political subdivision, municipality, or agency thereof, or agency of 
such political subdivision or municipality (including any corporation 
owned or controlled by any State, Territory, or Possession of the 
United States or by any such political subdivision, municipality, or 
agency), in connection with any activity which is financed in whole or 
in part by loans or grants made by the United States, or any depart- 
ment or agency thereof, uses his official authority for the purpose of 
interfering with, or affecting, the nomination or the election of any 
candidate for the office of President, Vice President, Presidential 
elector, Member of the Senate, Member of the House of Representa- 
tives, [or Delegate or Resident Commissioner from any Territory or 
Possession] Delegate from the District of Columbia, or Resident Com- 
missioner, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both. 

This section shall not prohibit or make unlawful any act by any 
officer or employee of any educational or research institution, estab- 
lishment, agency, or system which is supported in whole or in part by 
any State or political subdivision thereof, or by the District of Co- 
lumbia or by any Territory or Possession of the United States; or by 
anv recognized religious, philanthropic or cultural organization. 

* * * * * * * 


SECTION 11 oF THE VoTING Riauts Act oF 1965 


SEc. 11. (a) No person acting under color of law shall fail or refuse 
to permit any person to vote who is entitled to vote under any provi- 
sion of this Act or is otherwise qualified to vote, or willfully fail or 
refuse to tabulate, count, and report such person’s vote. 

(b) No person, whether acting under color of law or otherwise, shall 
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or 
coerce any person for voting or attempting to vote, or intimidate, 
threaten, or coerce, or attempt to intimidate, threaten, or coerce any 
person for urging or aiding any person to vote or attempt to vote, or 
intimidate, threaten, or coerce any person for exercising any powers or 
duties under section 3(a), 6, 8, 9, 10, or 12(e). 

(c) Whoever knowingly or willfully gives false information as to his 
name, address, or period of residence in the voting district for the 
purpose of establishing his eligibility to register or vote, or conspires 
with another individual for the purpose of encouraging his false re@is- 
tration to vote or illegal voting, or pays or offers to pay or accepts 
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payment either for registration to vote or for voting shall be fined 
not more than $10,000 or imprisoned not more than five years, or both: 
Provided, however, That this provision shall be applicable only to gen- 
eral, special, or primary elections held solely or in part for the purpose 
of selecting or electing any candidate for the office of President, Vice 
President, Presidential elector, Member of the United States Senate, 
Member of the United States House of Representatives, [or Delegates 
or Commissioners from the territories or possessions ] Delegate from the 
District of Columbia, or Resident Commissioner of the Commonwealth 
of Puerto Rico. 

(d) Whoever, in any matter within the jurisdiction of an examiner 
or hearing officer knowingly and willfully falsifies or conceals a material 
fact, or makes any false, fictitious, or fraudulent statements or repre- 
sentations, or makes or uses any false writing or document knowing 
the same to contain any false, fictitious, or fraudulent statement or 
entry, shall be fined not more than $10,000 or imprisoned not more 
than five years, or both. 


THE SECOND PARAGRAPH OF SECTION 7 OF THE D1sTRICT OF CoLUMBIA 
ALCOHOLIC BEvERAGE Contro.t Act 


The District of Columbia Council shall have authority to make 
rules and regulations for the issuance, transfer, and revocation of 
licenses; to facilitate and insure the collection of taxes; to govern the 
operation of the business of licensees, with full power and authority 
to prescribe the terms and conditions under which alcoholic beverages 
may be sold by each class of licensees; to forbid the issuance of licenses 
for manufacture, sale, or storage of alcoholic beverages in such local- 
ities in, and such sections and portions of, the District of Columbia as 
the Council may deem proper in the public interest; to limit the num- 
ber of licenses of each class to be issued in the District of Columbia 
and to limit the number of licenses of each class in any locality in, or 
sections or portions of, the District of Columbia as the Council may 
deem proper in the public interest; to forbid the issuance of licenses 
for businesses conducted on such premises as the Council, in the public 
interest, may deem inappropriate; to forbid the issuance of any class 
or classes of licenses for businesses established subsequent to the date 
of enactment of this Act near or around schools, colleges, universities, 
churches, or public institutions; to prescribe the hours during which 
alcoholic beverages may be sold; and to prohibit the sale of any or all 
alcoholic beverages on such days as the Council determines necessary 
in the public interest. Notwithstanding any other provision of this 
Act, the Commissioners shall not authorize the sale by any licensee, 
other than the holder of a retailer’s license, class E, of any beverages on 
the day of [the presidential] any election in the District of Columbia 
during the hours when the polls are open, and any such sales are hereby 
prohibited. The powers and authorities expressly enumerated are to 
be construed as in addition to, and not by way of limitation of, the 
general powers herein granted. Different regulations may be prescribed 
for the different classes of licenses, for the different classes of beverages, 
and for different localities in or sections or portions of the District 
of Columbia. 
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FOR THE INFORMATION OF THE MEMBERS THE 
PROVISIONS OF TITLE 2, UNITED STATES CODE, RE- 
FERRED TO IN SECTION 4 OF THE BILL ARE AS 
FOLLOWS: 


§.25. Oath of Speaker and Members of House. 


At the first session of Congress after every general election of 
Representatives, the oath of office shall be administered by any 
Member of the House of Representatives to the Speaker; and by the 
Speaker to all the Members present, and to the Clerk, previous to 
entering on any other business; and to the Members who afterward 
appear, previous to their taking their seats. 

The Clerk of the House of Representatives of the EKightieth and 
each succeeding Congress shall cause the oath of office to be printed, 
furnishing two copies to each Member who has taken the oath of 
office in accordance with law, which shall be subscribed in person by 
the Member who shall thereupon deliver them to the Clerk, one to be 
filed in the records of the House of Representatives, and the other to 
be recorded in the Journal of the House and in the Congressional 
Record; and such signed copies, or certified copies thereof, or of either 
of such records thereof, shall be admissible in evidence in any court of 
the United States, and shall be held conclusive proof of the fact that 
the signer duly took the oath of office in accordance with law. (R:S. 
§ 30; Feb. 18, 1948, ch. 53, 62 Stat. 20.) 


§ 31. Compensation of Members of Congress. 

The compensation of Senators, Representatives in Congress, and 
the Resident Commissioner from Puerto Rico shall be at the rate of 
$42,500 per annum each. The compensation of the Speaker of the 
House of Representatives shall be at the rate of $62,500 per annum. 
The compensation of the President pro tempore of the Senate, the 
Majority Leader and the Minority Leader of the Senate, and the 
Majority Leader and the Minority Leader of the House of Represent- 
atives shall be at the rate of $49,500 per annum each. (As amended 
Oct. 29, 1965, Pub. L. 89-301, § 11(e), 79 Stat. 1120; Dec. 16, 1967, 
Pub. L. 90-206, title II, § 225(h), 81 Stat. 644; Sept. 15, 1969, Pub. L. 
91-67, § 2, 83 Stat. 107.) 


§ 34. Representatives’ salaries payable monthly. 

Representatives-elect to Congress, whose credentials in due form of 
of law have been duly filed with the Clerk of the House of Represen- 
tatives, in accordance with the provisions of section 26 of this title, 
may receive their compensation monthly, from the beginning of their 
term until the beginning of the first session of each Congress, upon a 
certificate in the form now in use to be signed by the Clerk of the 
House, which certificate shall have the like force and effect as is 
given to the certificate of the Speaker. (R.S. § 38; Mar. 3, 1875, ch. 
130, § 1, 18 Stat. 389.) 


§ 35. Salaries payable monthly after taking oath. 


Each Member, after he has taken and subscribed the required oath, 
is entitled to receive his salary at the end of each month. (R. 5S. § 39.) 
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§ 37. Salaries of Representatives and Resident Commissioners 
elected for unexpired terms. 


The salaries of Representatives in Congress and Resident Com- 
missioners, elected for unexpired terms, shall commence on the date 
of their election and not before. (July 16, 1914, ch. 141, §1, 38 Stat. 
458.) 


§ 38a. Disposition of unpaid salary and other sums upon death Of 
Representative or Resident Commissioner. 


When any individual who has been elected a Member of, or Resident 
Commissioner to, the House of Representatives dies after the com- 
mencement of the Congress to which he has been elected, any unpaid 
balance of salary and other sums due such individual (including 
amounts held in the trust fund account in the office of the Sergeant at 
Arms) shall be paid to the person or persons surviving at the date of 
death, in the following order of precedence, and such payment shall 
be a bar to the recovery by any other person of amounts so paid: 

First, to the beneficiary or beneficiaries designated by such in- 
dividual in writing to receive such unpaid balance and other sums due 
filed with the Sergeant at Arms, and received by the Sergeant at Arms 
prior to such individual’s death; 

Second, if there be no such beneficiary, to the widow or widower of 
such individual; 

Third, if there be no beneficiary or surviving spouse, to the child or 
children of such individual, and descendants of deceased children, by 
representation; 

Fourth, if none of the above, to the parents of such individual, or 
the survivor of them; 

Fifth, if there be none of the above, to the duly appointed legal 
representative of the estate of the deceased individual, or if there be 
none, to the person or persons determined to be entitled thereto under 
the laws of the domicile of the deceased individual. (July 2, 1954, ch. 
455, title I, §105, 68 Stat. 409; July 23, 1959. Pub. L. 86-102, 73 
Stat. 224.) 


§ 39. Deductions for absence. 


The Secretary of the Senate and Sergeant at Arms of the House, 
respectively, shall deduct from the monthly payments of each Mem- 
ber the amount of his salary for each day that he has been absent 
from the Senate or House, respectively, unless such Member assigns 
as the reason for such absence the sickness of himself or of some 
member of his family. (R.S. § 40.) 


§ 40. Deductions for withdrawal. 


When any Member withdraws from his seat and does not return 
before the adjournment of Congress, he shall, in addition to the sum 
deducted for each day, forfeit a sum equal to the amount which would 
have been allowed by law for his mileage in returning home; and such 
sum shall be deducted from his compensation, unless the withdrawal 
is with the leave of the Senate or House of Representatives respec- 
tively. (R.S. § 41.) 

§ 40a. Deductions for delinquent indebtedness. 


Whenever a Representative, Resident Commissioner, or a United 
States Senator, shall fail to pay any sum or sums due from such 
person to the House of Representatives or Senate, respectively, the 
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appropriate committee or officer of the House of Representatives 
or Senate, as the case may be, having jurisdiction of the activity 
under which such debt arose, shall certify such delinquent sum or 
sums to the Sergeant at Arms of the House in the case of an indebted- 
ness to the House of Representatives and to the Secretary of the 
Senate in the case of an indebtedness to the Senate, and such latter 
officials are authorized and directed, respectively, to deduct from 
any salary, mileage, or expense money due to any such delinquent 
such certified amounts or so much thereof as the balance or balances 
due such delinquent may cover. Sums so deducted by the Secretary 
of the Senate shall be disposed of by him in accordance with existing 
law, and sums so deducted by the Sergeant at Arms of the House shall 
be paid to the Clerk of the House and disposed of by him in accord- 
ance seg existing law. (June 19, 1934, ch. 648, title I, § 1, 48 Stat. 
1024. 


§ 41. Newspapers. 
; oh member is entitled to any allowance for newspapers. (R. S. 
43. 
§ 42c. Airmail and special-delivery stamps for House members 
and standing committees. 
The Clerk of the House of Representatives is authorized and 
directed to procure and furnish— 

(1) to each Representative and the Resident Commissioner of 
Puerto Rico, upon request by such person, United States airmail 
and special delivery postage stamps in an amount not exceeding 
$700, for the second session of the Ninetieth Congress and for each 
succeeding regular session of Congress, for the mailing of postal 
matters arising in connection with his official business; and 

(2) to each standing committee of the House of Representatives, 
upon request of the chairman thereof, United States airmail and 
special delivery postage stamps in an amount not exceeding $420, 
for the second session of the Ninetieth Congress and for each 
succeeding regular session of Congress, for official business of each 


such committee. 
(As amended Pub. L. 90-392, title I, § 101, July 9, 1968, 82 Stat. 318.) 


§ 46b. Stationery allowance for Representatives and Resident 
Commissioner. 

The allowance for stationery for each Member of the House of 
Representatives and Resident Commissioner shall be $3,000 per 
regular session. (As amended May 29, 1967, Pub. L. 90-21, title I, 
§ 101, 81 Stat. 42.) 

§ 46b-1. House revolving fund for stationery allowances; disposi- 
tion of moneys from stationery sales; availability of 
unexpended balances. 

There is established a revolving fund for the purpose of administer- 
ing the funds appropriated for stationery allowances to each Repre- 
sentative, the Resident Commissioner from Puerto Rico; and sta- 
tionery for use of the committees, departments, and officers of the 
House. All moneys hereafter received by the stationery room of the 
House of Representatives from the sale of stationery supplies and 
other equipment shall be deposited in the revolving fund and shall be 
available for disbursement from the fund in the same manner as other 
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sums that may be appropriated by the Congress for this purpose. 
The unexpended balance of all moneys heretofore received by the sta- 
tionery room of the House of Representatives from the sale of station- 
ery supplies and equipment shall be deposited in the Treasury of the 
United States to the credit of the fund: Provided, That the unexpended 
balances in the appropriations, ‘Contingent expenses, House of 
Representatives, stationery, 1945-1946” ; “Contingent expenses, House 
of Representatives, stationery, 1946”; “(Contingent expenses, House 
of Representatives, stationery, 1947-48”, as of June 30, 1947, shall be 
transferred to and made available for expenditure out of the fund, 
together with appropriations herein or hereafter made therefor, to 
remain available until expended. (July 17, 1947, ch. 262, § 101, 61 
Stat. 366.) 


§ 46b-2. Prorated stationery allowance for Representatives and 
Resident Commissioner. 

In the case of any Member of the House of Representatives or 
Resident Commissioner who is elected for a portion of a term, the 
amount of stationery allowance which such Member or Resident 
Commissioner shall be paid shall be an amount, with respect to the 
year in which he commences his service, which is the same percentage 
of the total stationery allowance payable for service for all of such 
year as the number of months of his service in such year (counting the 
month in which he is elected as one month) is of the total number of 
months in such year. Such prorated stationery allowance shall be 
paid from the contingent fund of the House into the revolving fund 
for stationery allowances established in section 46b-1 of this title. 
(Feb. 27, 1956, ch. 73, 70 Stat. 31.) 


§ 46g. Telephone, telegraph, and radiotelegraph allowances for 
Representatives and Resident Commissioner. 


Until otherwise provided by law, there shall be paid out of the 
contingent fund of the House of Representatives, in accordance with 
regulations prescribed by the Committee on House Administration, 
such amounts as may be necessary to pay— 

¢ 1) toll charges on strictly official long-distance telephone calls, 

an 
(2) charges on strictly official telegrams, cablegrams, and 
radiograms, 

made or sent by or on behalf of each Member of the House of Repre- 
sentatives (including the Resident Commissioner from Puerto Rico), 
other than the Speaker, the majority leader, the minority leader, 
the majority whip, and the minority whip, aggregating not to exceed 
seventy thousand units for each session of the House of Representa- 
tives, except that, if a Member or Resident Commissioner is elected 
for a portion of a term, the aggregate number of units to which he is 
entitled under this section for each portion of a session served by him 
which is less than a full session shall be a number which is the same 
percentage of seventy thousand as the number of days of his service 
in such session less than a full session is of the total number of days 
of the full session. Such units (including any units less than one 
hundred and forty thousand to the credit of a Member or Resident 
Commissioner at the close of the Kighty-ninth Congress) shall accumu- 
late and be available for use by each such Member and Resident 
Commissioner, from session to ‘session and from term to term (if 
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sessions and terms are consecutive), until the aggregate number of 
such units to the credit of each such Member or Resident Commis- 
sioner at the close of each session is not more than one hundred and 
forty thousand units; but all units in excess of one hundred and forty 
thousand at such time shall be forfeited and unavailable for use by 
such Member or Resident Commissioner. For the purposes of this 
sectlon— 

(A) one minute of a long-distance telephone call shall be four 
units, 

(B) one word of a telegram, cablegram, or radiogram shall be 
one unit, except that one word of a night letter shall be one- 
half unit, 

(C) the word “session” means the period beginning at noon 
on January 3 of each calendar year and ending at noon on Jan- 
uary 3 of the immediately following calendar year, and 

(D) the word “term” means the period beginning at noon on 
January 3 of each odd-numbered calendar year and ending at 
noon on January 3 of the next succeeding odd-numbered calendar 
year. 

(As amended Aug. 21, 1965, Pub. L. 89-131, § 1, 79 Stat. 544; Oct. 27, 
1966, Pub. L. 89-697, ch. VI, § 601, 80 Stat. 1064.) 


§ 47. Mode of payment. 


The compensation of Members shall be passed as public accounts, 
and paid out of the public Treasury. (R.S. § 46.) 


§ 48. Certification of salary and mileage accounts. 


Salary and mileage accounts of Senators shall be certified by the 
President of the Senate, and those of Representatives by the Speaker 
of the House of Representatives; and such certificates shall be con- 
clusive upon all the departments and officers of the Government. 
(R.S. §§ 47, 48; July 28, 1866, ch. 296, § 17, 14 Stat. 323; Jan. 20, 1874, 
ch. 11, 18 Stat. 4.) 


§ 49. Certificate of salary during recess. 

The Clerk of the House of Representatives is authorized and directed 
to sign, during the recess of Congress after the first session and until 
the first day of the second session, the certificates for the monthly 
compensation of Members in Congress, which certificate shall be in 
the form in use on August 15, 1876, and shall have the like force and 
effect as is given to the certificate of the Speaker. (Aug. 15, 1876, ch. 
287, § 1, 19 Stat. 145.) 


§ 50. Substitute to sign certificates for salary and accounts. 

The Speaker is authorized to designate from time to time some one 
from among those appointed by him and appropriated for and em- 
ployed in his office, whose duty it shall be under the direction of the 
Speaker to sign in his name and for him all certificates required by 
section 48 of this title for salary and accounts for traveling expenses 
in going to and returning from Congress of Representatives. (Nov. 
12, 1905, P. Res. No. 1, 33 Stat. 1.) 

§ 54. United States Code Annotated or Federal Code Annotated; 
procurement for Members and Resident Commissioner. 


(a) Subject to subsection (b) of this section, the Clerk of the House 
of Representatives shall procure for and furnish to each Member of 
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the House of Representatives and the Resident Commissioner from 
Puerto Rico, either one complete set of the current volumes of the 
United States Code Annotated, and the current pocket parts thereof, 
published by the West Publishing Company, Saint Paul, Minnesota, 
and the Edward Thompson Company, Mineola, New York, or one 
complete set of the current volumes of the Federal Code Annotated, 
and the current pocket parts thereof, published by the Bobbs-Merrill 
Company, Incorporated, a subsidiary of Howard W. Sams and 
Company, Incorporated, Indianapolis, Indiana, and New York, 
New York, as such Member or Resident Commissioner may elect, 
upon his written application to the Clerk containing his certification 
that the volumes and pocket parts thereof for which he applies are 
intended for his personal use exclusivel:. The complete set of the 
volumes and pocket parts thereof for which the Member or Resident 
Commissioner applies shall be furnished on a current basis for the 
continuous. period of his service as Member or Resident Commissioner 
beginning immediately after his application therefor, irrespective of 
the number of his terms of office covered by such period of service, and 
his selection of the set of such volumes and pocket parts may not be 
changed during such period of service. A Member and the Resident 
Commissioner is entitled to apply for and receive a set of volumes and 
pocket parts under this authorization after each break in his service as 
Member or Resident Commissioner. 

(b) A Member or the Resident Commissioner is not entitled, for the 
continuous period of his service described in subsection (a) of this 
section, to more than one copy of each of the current volumes, and 
the current pocket parts thereof, for which he applies under this au- 
thorization or, after the close of the Ninetieth Congress, to receive a 
set of volumes and pocket parts under this authorization and a set of 
the Code of Laws of the United States, and supplements thereto, 
under section 212 of Title 1. 

(c) Until otherwise provided by law, there shall be paid out of the 
contingent fund of the House of Representatives such sums as may be 
necessary to carry out this authorization. 

(d) The Committee on House Administration is authorized to pre- 
scribe such regulations as may be necessary to carry out this au- 
thorization. (Pub. L. 90-392, title I, §101, July 9, 1968, 82 Stat. 318.) 


§ 60g-1. Increase in basic rates for clerk hire for House Members 
and Resident Commissioner. 


Notwithstanding any other provision of law, the clerk hire of each 
Member of the House of Representatives and the Resident Commis- 
sioner from Puerto Rico shall be at the basic rate of $32,000 per annum 
except that, in the case of each Member and Resident Commissioner the 
population of whose constituency is five hundred thousand or more, as 
currently estimated by the Bureau of the Census, such basic rate shall 
be increased by not to exceed $2,500 per annum. No person shall be 
paid from such clerk hire at a basic rate in excess of $7,500 per annum, 
and not more than one person shall be paid at a basic rate of $7,500 
per annum, from such clerk hire at any one time. (As amended July 27, 
1965, Pub. L. 89-90, §103, 79 Stat. 81; Aug. 27, 1966, Pub. L. 89-545, 
§ 103, 80 Stat. 369.) 
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§ 60g-2. Employment of student Congressional interns by Repre- 
sentatives and Resident Commissioner. 


(a) Notwithstanding any other provision of law, each Member of the 
House of Representatives and the Resident Commissioner from 
Puerto Rico are authorized to hire for two and one-half months dur- 
ing the period June 1 to August 31, inclusive, each year, one additional 
employee to be known as a “student congressional intern”. For this 
purpose each Member of the House of Representatives and the Resi- 
dent Commissioner from Puerto Rico shall have available for payment 
to such intern a gross allowance of $750, at the gross rate of $300 per 
month, payable from the contingent fund of the House until otherwise 
provided by law. Such allowance and such intern shall be in addition 
to all allowances and personnel made available to such Member or 
Commissioner under other provisions of law. 

(b) No person shall be paid compensation as a student congressional 
intern who does not have on file with the Clerk of the House of Repre- 
sentatives, at all times during the period of his employment, a certifi- 
cate that such intern was during the academic year immediately pre- 
ceding his employment a bona fide student at a college, university, 
or similar institution of higher learning. (Pub. L. 89-545, §103, Aug. 
27, 1966, 80 Stat. 369.) : 


§ 80. Same; disbursement of compensation of Members. 


The moneys which have been, or may be, appropriated for the 
compensation and mileage of Members shall be paid at the Treasury 
on requisitions drawn by the Sergeant at Arms of the House of Repre- 
sentatives, and shall be kept, disbursed, and accounted for by him 
according to law, and he shall be a disbursing officer, but he shall not 
be entitled to any compensation additional to the salary fixed by law. 
(Oct. 1, 1890, ch. 1256, § 3, 26 Stat. 645.) 


§ 81. Same; fiscal year for adjustment of accounts. 


Hereafter the fiscal year for the adjustment of the accounts of the 
Sergeant at Arms of the House of Representatives for compensation 
and mileage of Members and the Resident Commissioner shall extend 
from July 1 to June 30. (R.S. § 237; Oct. 1, 1890, ch. 1256, § 9, 26 
Stat. 646; July 2, 1954, ch. 455, title I, § 101, 68 Stat. 400.) 


§ 82. Same; bond. 


The Sergeant at Arms shall, within twenty days after entering upon 
the duties of his office, and before receiving any portion of the moneys 
appropriated for the compensation or mileage of Members, give a bond 
to the United States, with two or more sureties, to be approved by the 
Secretary of the Treasury in the sum of $50,000, with condition for the 
proper discharge of the duties of his office, and the faithful keeping, 
application, and disbursement of such moneys as may be drawn from 
the Treasury and paid to him as disbursing officer of the United States, 
and shall, from time to time, renew his official bond as the Secretary 
of the Treasury shall direct. No Member of Congress shall be approved 
as surety on such bond. The bond given pursuant to this section shall 
be deposited in the office of the Secretary of the Treasury. (Oct. 1, 
1890, ch. 1256, § § 4, 5, 26 Stat. 645, 646; Mar. 2, 1895, ch. 177, §5, 
28 Stat. 807.) 
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§ 92. Payment of appropriations for. clerk hire for Members and 
Resident Commissioners. 

Appropriations made by Congress for clerk hire for Members and 
Resident Commissioners shall be paid by the Clerk of the House of 
Representatives to those persons, not to exceed eight in number, to be 
designated by each Member, or Resident Commissioner or, in the case 
of each Member and Resident Commissioner the population of whose 
constituency is five hundred thousand or more, as currently estimated 
by the Bureau of the Census, not to exceed the foregoing number 
increased by one, to be designated by each such Member and Resident 
Commissioner, as the case may be, the names of such persons to be 
placed upon the roll of employees of the House of Representatives, 
together with the amount to be paid each; and Representatives and 
Resident Commissioners elected to Congress shall likewise be entitled 
to make such designations: Provided, That such persons shall be sub- 
ject to removal at any time by such Member or Resident Commissioner 
with or without cause. (Jan. 25, 1923, ch. 43, 42 Stat. 1217; July 25, 
1939, ch. 352, § 1, 53 Stat. 1080; Aug. 5, 1955, ch. 568, § 11 (b), 69 
Stat. 509; Aug. 3, 1956, ch. 938, § 1 (b), 70 Stat. 990.) 


§ 92b. Pay of clerical assistants as affected by death or resigna- 
tion of Member of House. 

Notwithstanding the provisions of section 92a of this title, in case of 
the death or resignation of a Member of the House during his term of 
office, the clerical assistants designated by him and borne upon the 
clerk hire pay rolls of the House of Representatives on the date of such 
death or resignation shall be continued upon such pay rolls at their 
respective salaries until the successor to such Member of the House is 
elected to fill the vacancy. (As amended Sept. 6, 1966, Pub. L. 89-554, 
§ 8(a), 80 Stat. 657.) 


§112e. Electrical and mechanical office equipment for House 
Members, officers and committees. 


(a) Authority of clerk. 


At the request of any Member, officer, or committee of the House 
of Representatives, or the Resident Commissioner from Puerto Rico, 
and with the approval of the Committee on House Administration, 
but subject to the limitations prescribed by this Act, the Clerk of the 
House shall furnish electrical and mechanical office equipment for use 
in the office of that Member, Resident Commissioner, officer, or com- 
mittee. Office equipment so furnished is limited to equipment of those 
types and categories which the Committee on House Administration 
shall prescribe. 


(b) Registration and ownership. 

Office equipment furnished under this section shall be registered in 
the office of the Clerk of the House of Representatives and shall remain 
the property of the House of Representatives. 

(c) Payment. 

The cost of office equipment furnished under this section shall be 
paid from the contingent fund of the House of Representatives. 
(d) Rules and regulations. 


The Committee on House Administration shall prescribe such regu- 
lations as it considers necessary to carry out the purposes of this 
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section. The regulations shall limit, on such basis as the committee 
considers appropriate, the total value of office equipment, with allow- 
ance for equipment depreciation, which may be in use at any one 
time in the office of a Member or the Resident Commissioner. (Pub. 
L. 91-139, § 1, Dec. 5, 1969, 83 Stat. 291.) 


§ 122. Office space in home districts of House Members and Resi- 
dent Commissioner. 


Each Member shall be entitled to office space suitable for his use 
in the district he represents, at not more than two places designated 
by him in such district. The Sergeant at Arms shall secure office space 
satisfactory to the Member in post offices or other Federal buildings 
if such space is available. Office space to which a Member is entitled 
under this section which is not secured by the Sergeant at Arms, may 
be secured by the Member, and the Clerk shall approve for payment 
from the contingent fund of the House of Representatives vouchers 
covering bona fide statements of amounts due for such office space 
not exceeding $2,400 per annum. As used in this section the term 
“Member” means each Member of the House of Representatives and 
the Resident Commissioner from Puerto Rico; the term “district”’ 
means each congressional district, Puerto Rico, and, in the case of a 
Representative at Large, a State; and the term ‘Clerk’? means the 
Clerk of the House of Representatives. (As amended Sept. 29, 1965, 
Pub. L. 89-211, § 1(a), 79 Stat. 857.) 


§ 123b. House and Senate Recording Studios. 


(a) Establishment. 
There is established a House Recording Studio and a Senate Re- 
cording Studio. 


(b) Assistance in making disk, film, and tape recordings; exclu- 
Siveness of use. 

The House Recording Studio shall assist Members of the House of 
Representatives in making disk, film, and tape recordings, and in per- 
forming such other functions and duties in connection with the mak- 
ing of such recordings as may be necessary. The Senate Recording 
Studio shall assist Members of the Senate and committees of the 
Senate in making disk, film, and tape recordings, and in performing 
such other functions and duties in connection with the making of 
such recordings as may be necessary. The House Recording Studio 
shall be for the exclusive use of Members of the House of Repre- 
sentatives (including the Resident Commissioner from Puerto Rico) ; 
the Senate Recording Studio shall be for the exclusive use of Members 
of the Senate, the Vice President, and committees of the Senate. 


(c) Operation of studios. 

The House Recording Studio shall be operated by the Clerk of the 
House of Representatives under the direction and control of a com- 
mittee which is created (hereinafter referred to as the committee) 
composed of three Members of the House. Two members of the com- 
mittee shall be from the majority party and one member shall be 
from the minority party, to be appointed by the Speaker. The com- 
mittee is authorized to issue such rules and regulations relating to 
operation of the House Recording Studio as it may deem necessary. 

The Senate Recording Studio shall be operated by the Sergeant at 


60 


Arms of the Senate under the direction and control of the Committee 
on Rules and Administration of the Senate. The Committee on Rules 
and Administration is authorized to issue such rules and regulations 
relating to operation of the Senate Recording Studio as it may deem 
necessary. 


(d) Prices of disk, film, and tape recordings; collection of moneys. 


The Clerk of the House of Representatives shall, subject to the 
approval of the committee, set the price of making disk, film, and tape 
recordings, and collect all moneys owed the House Recording Studio. 
The Committee on Rules and Administration of the Senate shall set 
the price of making disk, film, and tape recordings and all moneys 
owed the Senate Recording Studio shall be collected by the Sergeant 
at Arms of the Senate. 


(e) Restrictions on expenditures. 

No moneys shall be expended or obligated for the House Recording 
Studio except as shall be pursuant to such regulations as the com- 
mittee may approve. No moneys shall be expended or obligated 
by the Director of the Senate Recording Studio until approval therefor 
has been obtained from the Sergeant at Arms of the Senate. 


(f) Appointment of Director and other employees of House Re- 
cording Studio. 

The Clerk of the House of Representatives is authorized, subject 
to the approval of the committee, to appoint a Director of the House 
Recording Studio and such other employees as are deemed necessary 
to the operation of the House Recording Studio. 


(g) Revolving funds. 


There is established in the Treasury of the United States, a re- 
volving fund within the contingent fund of the House of Representa- 
tives for the House Recording Studio for the purposes of administering 
the duties of that studio. There is also established in the Treasury 
of the United States, a revolving fund within the contingent fund of 
the Senate for the Senate Recording Studio for the purposes of 
administering the duties of that studio. 


(h) Deposits in funds; availability of funds. 

All moneys received by the House Recording Studio from Mem- 
bers. of the House of Representatives for disk, film, or tape recordings. 
or from any other source, shall be deposited by the Clerk of the House 
of Representatives in the revolving fund established for the House 
Recording Studio by subsection (g) of this section; moneys in such 
fund shall be available for disbursement therefrom by the Clerk of 
the House of Representatives for the care, maintenance, operation, 
and other expenses of the studio upon vouchers signed and approved 
in such manner as the committee shall prescribe. All moneys received 
by the Senate Recording Studio for disk, film, or tape recordings or 
from any other source, shall be deposited in the revolving fund 
established for the Senate Recording Studio by subsection (g) of 
this section; moneys in such fund shall be available for disbursement 
therefrom upon vouchers signed and approved by the Sergeant at 
Arms for the care, maintenance, operation, and other expenses of the 
Senate Recording Studio. . 
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(i) Distribution of equity of Joint Senate and House Recording 
Facility Revolving Fund; assignment of existing studio 
facilities, equipment, materials and supplies; transfer of 
accounts; reserve fund; distribution of balance. 


(1) As soon as practicable after June 27, 1956, but no later than 
September 30, 1956, the equity of the Joint Senate and House Record- 
ing Facility Revolving Fund shall be distributed equally to the Senate 
and House of Representatives on the basis of an audit to be made by 
the General Accounting Office. 

(2) The Sergeant at Arms of the Senate and the Clerk of the House 
of Representatives shall, subject to the approval of the committees 
mentioned in subsection (c) of this section, determine the assignment 
of existing studio facilities to the Senate and the House of Represen- 
tatives, and also the existing equipment, materials and supplies to be 
transferred to the respective studios. The evaluation of equipment, 
materials and supplies transferred to each studio shall be on the basis 
of market value. Any other equipment, materials and supplies de- 
termined to be obsolete or not needed for the operation of the 
respective studio shall be disposed of to the best interest of the Govern- 
ment and the proceeds thereof deposited in the Joint Senate and House 
Recording Facility Revolving Fund. 

(3) Accounts receivable, which on the effective date of liquidation, 
are due from Members and committees of the Senate shall be trans- 
ferred to the Senate Studio, and those due from Members and com- 
mittees of the House of Representatives shall be transferred to the 
House Studio. suas 

(4) A sufficient reserve shall be set aside from the Joint Senate and 
House Recording Facility Revolving Fund to liquidate any outstand- 
ing accounts payable. ; 

(5) After appropriate adjustments for the value of assets assigned 
or transferred to the Senate and House of Representatives, respec- 
tively, the balance in the Joint Senate and House Recording Facility 
Revolving Fund shall be distributed equally to the Senate and House 
of Representatives for deposit to the respective revolving funds au- 
thorized by this section. 


(j) Availability of existing services and facilities. 

Pending acquisition of the stock, supplies, materials, and equip- 
ment necessary to properly equip both studios, the present services 
and facilities shall be made available to both studios in order that 
each studio may carry out its duty. 


(k) Restrictions on employment. 

No person shall be an officer or employee of the House or Senate 
Recording Studio while he is engaged in any other business, profession, 
occupation, or employment which involves the performance of duties 
which are similar to those which would be performed by him as such 
an officer or employee of such studio unless approved in writing by 
the committee in the case of the House Recording Studio and the 
Senate Committee on Rules and Administration in the case of the 
Senate Recording Studio. 


(1) Abolition of Joint Recording Facility positions and salaries. 


The Joint Recording Facility positions and salaries established 
pursuant to the Legislative Branch Appropriation Act, 1948, and all 
subsequent Acts are abolished. 
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(m) Repeals. 


Effective with the completion of the transfer provided for by 
subsection (i) of this section the joint resolution entitled “Joint 
resolution establishing in the Treasury of the United States a revolving 
fund within the contingent fund of the House of Representatives”, 
approved August 7, 1953, is repealed. 


(n) Bonds of Directors; sureties. 


The Director of the House Recording Studio shall give bond to the 
Clerk of the House of Representatives with one or more sureties in 
the penal sum of $20,000, with condition for the faithful performance 
of his duties and the preservation and security of all property in his 
care. The Director of the Senate Recording Studio shall give bond to 
the Sergeant at Arms of the Senate with one or more sureties in the 
penal sum of $20,000, with condition for the faithful performance of 
his duties and the preservation and security of all property in his care. 
(o) Authorization of appropriations. 

Such sums as may be necessary to carry out the provisions of this 
section are authorized to be appropriated. (June 27, 1956, ch. 453, 


§ 105, 70 Stat. 370; Oct. 13, 1964, Pub. L. 88-652, § 16(a), 78 Stat. 
1084.) 


SUPPLEMENTARY VIEWS OF DONALD M. FRASER 


I prefer the Nelsen Bill, H.R. 18725, which provides the District 
of Columbia with a non-voting delegate in the House, though I have 
no objection to sending both bills to the Senate. 

The Cabell Bill, in adding a delegate in the Senate as well as the 
House, deviates from historical practice. (I hope that full representa- 
tion through a constitutional amendment will be adopted by Congress 
once the delegate bill has been passed.) 

Delegates to Congress have historically been assigned to the House, 
not the Senate. May I set out some of the historical precedents for the 
election of a nonvoting Delegate to the House of Representatives from 
the District of Columbia. 

Provision for the office of Delegate to the Congress is made under 
section 1862 of the Revised Statutes: 

Every Territory shall have the right to send a Delegate to the 
House of Representatives of the United States, to serve during 
each Congress, who shall be elected by the voters in the Territory 
qualified to elect members of the legislative assembly thereof. 
The person having the greatest number of votes shall be declared 
by the governor duly elected, and a certificate shall be given 
accordingly. Every such Delegate shall have a seat in the House 
of Representatives, with the right of debating, but not of voting. 

The probable origin of this provision was the Ordinance of July 13, 
1787, which established the government of the Northwest Territory 
and made provision for the election of a Delegate (by joint ballot 
of the council and house assembled) to the Continental Congress. Full 
effect was given to this provision when Congress voted to adapt the 
ordinance to the “present Constitution of the United States” in 1789 
(1 Stat. 51, August 7, 1789). 

The first Delegate to the Congress was James White, representing 
the territory of the United States south of the Ohio River (now the 
State of Tennessee). There was considerable debate in the House as 
to whether Mr. White should be allowed to take his seat, with the 
opponents arguing that there was nothing in the Constitution pro- 
viding for such admission to the House, and that he might more 
properly take a seat in the Senate since members of that body were 
also elected by legislatures of the several States. (See section 400 of 
v. 1 of Hinds Precedents.) On November 18, 1794, however, the House 
agreed to the report of the select committee to whom the question had 
been referred, and Mr. White took his seat. 

With this instance as a precedent, other Delegates from U.S. ter- 
titories took the*r seats in the House “with a right of debating, but 
not of voting.” The last Delegate to serve in the House was John 
Burns of Hawaii, who yielded his seat to Daniel Inouye, Hawaii’s 
first elected Representative to Congress, in August 1959. There is still, 
however, a Resident Commissioner, who enjoys the same privileges as 
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a Delegate, from the Commonwealth of Puerto Rico. The distinction 
between the two is more philosophical than legal. Delegates were 
elected from incorporated Territories, which, in the collective mind of 
Congress, were expected eventually to become States. Commiss oners, 
on the other hand, represented unincorporated Territories (Philip- 
pines and Puerto Rico) which were not, at least until recently, regarded 
as likely prospects for Statehood. 

There is also ample historical precedent for a Delegate from the 
District of Columbia. Unt'] 1871, the District of Columbia was gov- 
erned by three separate and uncoordinated bodies: the city of Wash- 
ington, the city of Georgetown, and the Levy Court of the County 
of Washington, which had jurisdiction over the area outside Wash- 
ington city and Georgetown. Congress had taken the first step toward 
creating a unified government in 1861, when it established the “metro- 
politan Police District of the District of Columbia” with responsibil- 
ity for enforcing laws generally applicable in the whole territory. With 
the changes in the District wrought by the Civil War and the rapidly 
expanding population, plus a mounting concern for the condition and 
stature of the city as the Nation’s Capital, pressure increased for the 
adoption of a District-wide government. 

Discussion over what form the new government would take stumbled 
on the controversial matters of Negro suffrage—and hence suffrage in 
general—and the division of authority between Congress and local 
officials. A territorial form of government was agreed upon as a com- 
promise, and in 1871 it was adopted (16 Stat. 419, February 21, 1871). 
In addition to a governor and a Council appointed by the President, 
the new law provided for an elected 22-member House of Delegates 
and an elected Delegate to the House (16 Stat. 426). 

The territorial government functioned for only three years, from 
1871 to 1874, when the Congress instituted a temporary three-man 
Board of Commissioners to take over the city government. The govern- 
ment was short-lived largely because of the activities of Alexander 
Shepherd, head of the independent Board of Public Works, who suc- 
ceeded in lifting Washington out of the mud in the process alienated 
: fhe many influential citizens and put the city ‘nto considerable 

ebt. 

A joint Congressional committee was appointed in 1874 to come up 
with a plan for a permanent government for the District. The result 
was the act of June 18, 1878, which, in effect, made permanent the 
commission form of government. which had ruled the city from 1874 
to 1878. It is interesting to note, however, that the original House bill 
made provision for an elected 21-member council, and that the Senate 
bill, which struck this provision, inserted a provision for an elected 
Delegate in its place. Senator John Ingalls (R-Kansas) explained the 
committee’s action on the Senate floor as follows: 

The committee of the Senate thought it best, under all the cir- 
cumstances, not to agree with this proposition of the House, but 
in order to recognize this principle of self-government, and to 
appease as far as possible the sentiment which exists here in the 
minds of a great many people that they ought to have some repre- 
sentation so long as they are taxed, it was thought advisable to 
provide for the election of a Delegate as being the least injurious 
method of attaining this end. 
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It was argued, on the other side, that the District Delegate, during the 
years when he sat in Congress, really didn’t accomplish anything, that 
District citizens could very well present their own case to the District 
Committees, and that it was an unnecessary expense to go through an 
election every two years which had no practical effect. Because of the 
financial condition of the District, this last argument probably had a 
great effect on the members. In any case, the provision for a nonvoting 
Delegate was stricken from the bill by a vote of 40 to 9. 

I know of no evidence or support for a Delegate in the Senate. Ex- 
cept for the argument made in 1794 (when it made more sense because 
the Delegate was elected by the governing body of the Territory and 
Senators were also elected by State Legislatures), the weight of his- 
torical evidence is all on the side of a Delegate sitting in the House. 
Also, had it not been for the activities of the Shepherd Board of Pub- 
lic Works and the indebtedness he incurred, the nonvoting Delegate 
for the District. probably would have been retained. With a popula- 
tion of some 860,000 today in the District, larger than that of 11 States, 
the arguments for at least a nonvoting Delegate in the House are much 
stronger than they were in the last century. 

Donato M. Fraser. 


SUPPLEMENTAL VIEWS OF CONGRESSMAN ANCHER 
NELSEN 


As the Ranking Minority Member of the Committee on the District 
of Columbia, I wish to make this supplemental statement. I am au- 
thorized to state that my supplemental views are concurred in by the 
following Members of the Committee on the District of Columbia: 


Congressman Alvin FE. Congressman Donald Fraser 
O’Konski Congressman Henry P. 

Congressman Brock Adams Smith, IIT 

Congressman Charles C. Congressman William L. 
Diggs, Jr. Hungate 

Congressman Gilbert Gude Congressman Ear] F. 

Congressman Peter N. Kyros Landgrebe 


Congressman Larry Winn, Jr. 


The bill as reported out of Committee has the overwhelming sup- 
port of the Members in that seventeen Members voted to report it out 
as compared to seven opposed. 

The Members endorsing these views are convinced that this bill 
which embraces two titles is not only an effective and reasonable piece 
of legislation but one that is attainable of final enactment. 

Simply stated, a vote to pass this bill intact is a vote to give repre- 
sentation to residents of the District of Columbia as urged by Presi- 
dent Nixon. A vote against it or to amend it by deletion of any of its 
major provisions is a vote against representation in the Congress for 
District residents perhaps for many years to come. 

The bill contains a provision in title II that would establish an 
office of delegate to the House of Representatives from the District 
of Columbia. 

There is another bill, H.R. 18619, reported concurrently with H.R. 
18725, which provides for a non-voting delegate in the Senate as well 
as the House. This provision to provide for a Senate non-voting dele- 
gate was added in Subcommittee to H.R. 11216, a bill that I intro- 
duced on behalf of the Administration on May 13, 1969 and which 
would provide a non-voting delegate in the House. I refused to intro- 
duce or co-sponsor the clean bill (H.R. 18619) because I believe this 
amendment was a clear attempt to force such a bill into conference 
with the Senate where, in the dying days of this Congress, voting 
representation would again be denied the District because of inaction 
or because of a deadlock on the bill in such conference. 

A vote for H.R. 18725 imtact will in my opinion give a realistic 
alternative for the Senate to consider that it is generally agreed may 
be acceptable to that body so that legislation can be enacted in this 
Session providing a non-voting delegate for residents of the District. 

H.R. 18725, as reported out of Committee, has solid bipartisan sup- 
port. President Nixon, in a letter to Congressman Gerald R. Ford, the 
Minority Leader, dated August 6, 1970, wrote: 
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“As I indicated in my message to Congress of April 28, 1969, voting 
representation for the District of Columbia is my goal. Recently re- 
ported out of the House District Committee is Congressman Nelsen’s 
bill, H.R. 18725, which provides for a non-voting delegate in the 
House of Representatives for the District of Columbia and a commis- 
sion to study the organization and efficiency of the District government 
and recommend improvements. 

_ “It is my position that H.R. 18795 is a realizable and effective 
interim measure to give representation in Congress to residents of the 
District, and I strongly urge you to press for its passage.” 

Congressman Gerald R. F ord, in a letter to the Members of the 
House dated August 6, 197 0, wrote in pertinent part: 

“Zam writing you to urge your support of H.R. 18725, a bill to 
establish a Commission on the Organization of the District of Co- 
lumbia (a little Hoover Commission) and to provide for a delegate 
to the House of Representatives from the District of Columbia, which 
is scheduled for floor action on District Day, August 10, 1970. 


* * * * * * * 


. . . there is general agreement that Mr. Nelsen’s clean bill, H.R. 
18725, providing both a little Hoover Commission and a Non-Voting 
Delegate for the District of Columbia will be well received in the 
Senate and stands an excellent chance of enactment into law this 
Session. 
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* * * % * % % 


“TI join with President Nixon in the earnest hope that you will sup- 
port H.R. 18725.” 

It is my understanding that Congressman Carl Albert, Majority 
Leader of the House is also writing a letter to the Members of Con- 
gress urging support for H.R. 18725. 

Obviously, President Nixon and the leaders of both the Republican 
and Democrat parties in the House support the form and content of 
H.R. 18725, and are fully satisfied that no matter how the vote on 
H.R. 18619 is resolved, H.R. 18725 must be passed intact if there is 
to be any possibility of a non-voting delegate from the District of 
Columbia. " 

However, the Members of the House, the residents of the District, 
and the residents of the nation as a whole should not be deceived into 
thinking that a move to pass only a bill to provide a non-voting dele- 
gate in the House and the Senate is anything more than a move to 
totally defeat non-voting representation of any kind for the District 
of Columbia. On the other hand, a vote for E.R. 18725, as reported, 
will permit this bill to stand a better, if not an excellent chance of 
enactment into law in this Session. 

The following individuals or groups appearing before Subcommittee 
No. 3 of the House District Committee, or forwarding material for 
insertion in the record, supported House Non-Voting Delegate legis- 
lation (Home Rule, Hearings before Subcommittee No. 3, 91st Con- 
gress, 2nd Session) : 

i i i itizens Association, Alfred S. Trask, President_ Dao 
ney Peay nein Committee, Robert L. Weinberg, 

Chairman. #re5_ tho. tepritvejes 4M 4a teen) 93 pegheahh 24, p. 327 
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Camalier, Hon. Renah F., Former District of Columbia Commissioner__ p. 457 


Churches: 

Monsignor Ralph Kuehner, Executive Director, Office of Urban 
Affairs of the Archdiocese of Washington, Representing Interre- 
ligious Committee on Race Relations, Jewish Community Council 
of Greater Washington, Council of Churches of Greater Washington, 


and the Catholic Archdiocese of Washington--_--_---_---___-_- pp. 281, ‘ts 
p. 


D.C. Federation of Civic Associations, Simon L. Cain, President 
Democratic Central Committee, Bruce J. Terris, Chairman____________-_ 
Distiret of Columbia Republican Committee, Henry A. Berliner___-_-___- 
Gude, Hon. Gilbert, Representative in Congress, from the State of Mary- 

land 


p. 313 


p. 318 


. 275 


Hechinger, John W., Former Chairman, District of Columbia Council____ p. 405 
Horton, Hon. Frank, Representative in Congress from State of New York. p. 279 
Metropolitan Washington Board of Trade, Elwood Davis, Past President__ p. 418 
Metropolitan Washington Urban Coalition, F::nk H. Rich, President__ p. 297 


National Association for the Advancement of Colored People, Political 
Actions Committee, Eugene Kinlow, Chairman____________________- 
National Capital Area Civil Liberties Union, Steven J. Pollak, and James 
H:. Heller, Legislative, Chairman: eves! a 2a ee ES ee 
National Council of Negro Women, Inc., Washington Section, Mrs. Cath- 
erine Harrod Bruce, Chairman, Legislative Committee_______________ 
Nelsen, Hon. Ancher, Representative in Congress from the State of 
Minnesota ghter: 2 SB eae eS. oS eee ee 
Nevius, John, former member, District of Columbia Council 
Ripon Society, Frank E. Samuel, Jr., President______________________- 
Spencer, Hon. Samuel, Former District of Columbia Commissioner_ -__-_-- 
V.0.1.C.E., Grayson McGuire, Hr. Chairman, and Richard K. Lyons, 
Chairman D.C. Affairs, Committee 
WaAINCrISLUre iS, “PeUUllCE eee ae aoe. wee ee eee ee 
Washington Home Rule Committee, David Carliner, President______-___- 
Young Women’s Christian Association of the National Capital Area, 
Miss James KK. Pinfield: 29 38 £1 5 fe ee ne RE Seon Bo aceth phe cory pee 
All Souls Church (Unitarian), Phillip E. Barringer, Chairman, Board of 
Wrusvecs, “statement! Sse PO Ws PRE aCe 1 Vlas | ives 
American Association of University Women, Dr. Elizabeth O’Hern, 
President, letter to Chairman McMillan, dated April 15, 1969________-_ 
American Association of University Women, Jean Ross, Chairman, Legis- 
lative pees Committee, letter to Chairman McMillan, dated October 
ASHLGGO Wael. SMI ae Se OR ER ROS. OTE SCI 
American Veterans Committee, Chester C. Shore, letter to Cong. Dowdy, 
dated: Mareh, 1970. gost ta de Bi thetiing. ll ed ote Ja LL AOTe 
B’nai Brith Women, statement. 8 ane _ oF Fe fo n-ne PESO 
Council for Christian Social Action Council of the United Church of Christ, 
Washington, Office, Tilford E. Dudley, director, statement____________ 
District of Columbia Congress of Parents and Teachers, Gloria K. Roberts, 


p. 389 


. 387 
. 392 


president, telegram to House District Committee, dated March 9, 1970__ p. 411 


District of Columbia Government, Walter E. Washington, Commissioner 
and Gilbert Hahn, Jr., Chairman, D.C. Councii, letter to Chairman 
McMillan, dated April 28, 1970, enclosing joint statement____________ 

Kichhorn, Jan, letter to Congressman Fuqua, dated April 22, 1970, en- 
closing Home.Rule Petitions $4 doen a trio ort Snatah 

Federal Bar Association, District of Columbia Chapter, E. Winslow Gurner, 
Council on Community Affairs, letter to Chairman McMillan, dated 
Marchi27) 1970899 F928 SO RE SAGO 1 DNBIA Mall BIBI tL 

Greater Washington Central Labor Council, AFL-CIO, J. C. Turner, 
President, letter to James T, Clark, Clerk. dated May 13, 1970_________- 

League of Women Voter of the United States, Mrs. Bruce B. Benson, 
President, statement 

Mount Pleasant Neighbors Association, Wolsey Semple, president, letter 
to,Honse (Distriet| Committee:uink. siniad amurtpel! hack eae) 

National Council of the Churches of Christ in the USA, John W. Turnbill, 
letter to James T. Clark, Clerk, dated March 12, 1970_______________ 

Northeast Council of Citizens Associations, William Moreland, President, 
letter to Chairman McMillan, dated April 15, 1970 

President’s Messages to Congress: 

January 31, 1969 
April 28, 1969 


p. 


p. 


69 


Ripon Society, District of Columbia Chapter, Frank E. Samuel Jr., 


President, letter to Chairman Dowdy, dated April 29, 1970_______-_ Se; p. 318 
Southwest Neighborhood Action Advisory Committee, Vivian Smith, 

Chairman, letter to Cong. Albert, dated March 6, 1970_-_-_.__-_---__- p. 413 
United Methodist Board of Christian Social Concerns, statement of staff___ p. 296 
United Synagogue of América, statement 2.021 2220 ut a bo Are p. 295 
Washington Teachers’ Union, William H. Simons, President, letter to 

Gong, Dowdy, dated\May 73197080 22 fo the ee Mae ee p. 399 
Young Democratic Clubs of America, Mrs. Marie H. Cunningham, 

National Committeewoman, letter to Chairman_______________-_---- p. 316 


There was also considerable, if not overwhelming, support for the 
little Hoover Commission. On the other hand, there was little op- 
position to the non-voting delegate in the House and ;to the little 
Hoover Commission, in my opinion, as is evident from a reading of the 
Hearings, supra. att 

By an enactment in 1967 the Congress gave to the District of 
Columbia an elected school board which in 1968 resulted in the first 
elected school board in the history of the District of Columbia. A’ 
second election was held in 1969. The school board representation as it 
now exists is in the main responsible and will, I believe, take charge 
of the District school system and do the job which Congress itself has 
not had time to do in recent years. 

It is also believed that the residents of the District of Columbia are 
entitled to a full-time representative on Capitol Hill. It is believed 
that it is of great importance to residents and the future of the Dis- 
trict. This bill, H.R. 18725, continues to recognize the federal in- 
terest that exists in the District of Columbia while at the same time 
recognizing the local interest of the residents. At the present time 
there is no other elected person in the Congress and no one person in 
the Executive Branch who devotes all of his time to District legisla- 
tive problems. Thus, the non-voting delegate in the House will, in my 
opinion, fill a substantial void which now exists. 

The non-voting delegate should and will, I believe, become the best 
and most informed individual on District affairs in the House of Rep- 
resentatives. As so informed, he can become an effective advocate on 
measures needed and helpful to the District by attaining respect and 
support for these measures from the other members. Also, he can de- 
vote time to casework which is an important function now spread 
throughout the Congress. 

The office of delegate will be a partisan office and will introduce into 
the District of Columbia for the first time in nearly 100 years partisan 
political elective officials who represent the residents. In my opinion, 
this will be effective in building responsible leadership in the District 
of Columbia among the residents which will help rather than deter 
the Congress in handling the problems of our nation’s Capital City. 

Historical precedent tends to justify a delegate for the District of 
Columbia. This has been the pattern for the territories such as Hawaii 
and Alaska; to date, Puerto Rico (as did the Philippines earlier) has 
a resident commissioner who enjoys the same privileges as a delegate. 

The historical precedence of delegates in the Congress indicates that 
under Section 1862 of the revised statutes, territories have the right 
to send delegates on/y to the House of Representatives. Nowhere is 
there any provisicn in the law providing for a non-voting delegate in 
the Senate from the territories (See Appendix A attached). 
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There is in fact no known historical or legal precedent or support 
for a delegate in the Senate. This has traditionally been the position 
of the Senate. However, there is no objection to voting favorably on 
H.R. 18619 which would provide a non-voting delegate in the House 
and Senate and, at the same time, voting favorably on my bill, H.R. 
18725, to provide for a non-voting delegate in the House and the little 
Hoover Commission, thus allowing the Senate to take action on one 
or the other of these bills. However, to be practical in this matter, I 
think we must all admit that if we pass only H.R. 18619 we are voting 
to defeat a bill providing a non-voting delegate to the District of 
Columbia. On the other hand, based on the assurances I have from the 
Senate, there is every reason to believe that a vote for H.R. 18725 is 
the best and perhaps the only chance we have in this Congress and the 
forseeable future of providing any representation to the residents of 
the District of Columbia. 

It is that simple; a vote for H.R. 18619 without a vote for my bill in- 
tact is a vote to deny representation in the Congress for the residents 
of the District of Columbia. 

ANCHER NELSEN. 


APPENDIX A 


Hisvortcat or LEGA PRECEDENT LACKING FoR A SENATE Non- 
Votine DELEGATE 


Provision for the office of Delegate to the Congress is made under 
section 1862 of the Revised Statutes : 

Every Territory shall have the right to send a Delegate to the 
House of Representatives of the United States, to serve during 
each Congress, who shall be elected by the voters in the Territory 
qualified to elect members of the legislative assembly thereof. The 
person having the greatest number of votes shall be declared by 
the governor duly elected, and a certificate shall be given accord- 
ingly. Every such Delegate shall have a seat in the House of 
Representatives, with the right of debating, but not of voting. 


The probable origin of this provision was the Ordinance of J uly 13, 
1787, which established the government of the Northwest Territory 
and made provision for the election of a Delegate (by joint ballot 
of the council and house assembled) to the Continental Congress. Full 
effect was given to this provision when Congress voted to adapt the 
ordinance to the “present Constitution of the United States” in 1789 
(1 Stat. 51, August 7, 1789). 

The first Delegate to the Congress was James White, representing 
the territory of the United States south of the Ohio River (now the 
State of Tennessee). There was considerable debate in the House as to 
whether Mr. White should be allowed to take his seat, with the oppo- 
nents arguing that there was nothing in the Constitution providing 
for such admission to the House, and that he might more properly take 
a seat in the Senate since members of that body were also elected by 
legislatures of the several States. (See section 400 of v. 1 of Hinds’ 
Precedents.) On November 18, 1794, however, the House agreed to 
the report of the select committee to whom the question had been 
referred, and Mr. White took his seat. 

With this instance as a precedent, other Delegates from U.S. ter- 
ritories took their seats in the House “with a right of debating, but 
not of voting.” The last Delegate to serve in the House was John 
Burns of Hawaii, who yielded his seat to Daniel Inouye, Hawaii’s 
first elected Representative to Congress, in August, 1959. There is 
still, however, a Resident Commissioner, who enjoys the same privi- 
leges as a Delegate, from the Commonwealth of Puerto Rico. The 
distinction between the two is more philosophical than legal. Delegates 
were elected from incorporated Territories, which, in the collective 
mind of Congress, were expected eventually to become States. Com- 
missioners, on the other hand, represented unincorporated Territories 
(Philippines and Puerto Rico) which were not, at least until recently, 
regarded as likely prospects for Statehood. 

There is also ample historical precedent for a Delegate from the 
District of Columbia. Until 1871, the District of Columbia was govern- 
ed by three separate and uncoordinated bodies: the city of Washing- 
ton, the city of Georgetown, and the Levy Court of the County of 
Washington, which had jurisdiction over the area outside Washing- 
ton city and Georgetown. Congress had taken the first step toward 
creating a unified government in 1861, when it established the “met- 
ropolitan Police District of the District of Columbia” with responsi- 
bility for enforcing laws generally applicable in the whole territory. 
With the changes in the District wrought by the Civil War and the 
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rapidly expanding population, plus a mounting concern for the con- 
dition and stature of the city as the Nation’s Capital, pressure in- 
creased for the adoption of a District-wide government. 

Discussion over what form the new government would take stum- 
bled on the controversial matters of Negro suffrage—and hence suf- 
frage in general—and the division of authority between Congress 
and local officials. A territorial form of government was agreed upon 
as a compromise, and in 1871 it was adopted (16 Stat. 419, February 
91, 1871). In addition to a governor and a Council appointed by the 
President, the new law provided for an elected 2-member House of 
Delegates and an elected Delegate to the House (16 Stat. 426). 

The territorial government functioned for only three years, from 
1871 to 1874, when the Congress instituted a temporary three-man 
Board of Commissioners to take over the city government. The gov- 
ernment was shortlived largely because of the activities of Alexan- 
der Shepherd, head of the independent Board of Public Works, who 
succeeded in lifting Washington out of the mud but in the process 
alienated a great many influential citizens and put the city into con- 
siderable debt. 

A joint Congressional committee was appointed in 1874 to come 
up with a plan for a permanent government for the District. The re- 
sult was the act of June 18, 1878, which, in effect, made permanent 
the commission form of government which had ruled the city from 
1874 to 1878. It is interesting to note, however, that the original House 
bill made provision for an elected 21-member council, and that the 
Senate bill, which struck this provision, inserted a provision for an 
elected Delegate in its place. Senator John Ingalls (R-Kansas) ex- 
plained the committee’s action on the Senate floor as follows: 

The committee of the Senate thought it best, under all the 
circumstances, not to agree with this proposition of the House, 
but in order to recognize this principle of self-government, and 
to appease as far as possible the sentiment which exists here in 
the minds of a great many people that they ought to have some 
representation so long as they are taxed, it was thought advisable 
to provide for the election of a Delegate as being the least in- 
jurious method of attaining this end. 

It was argued, on the other side, that the District Delegate, during 
the years when he sat in Congress, really didn’t accomplish anything, 
that District citizens could very well present their own case to the 
District Committees, and that it was an unnecessary expense to go 
through an election every two years which had no practical effect. 
Because of the financial condition of the District, this last argument 

robably had a great effect on the members. In any case, the provis- 
ion for a nonvoting Delegate was stricken from the bill by a vote 
of 40 to 9. 

There is apparently no evidence or support for. a Delegate in the 
Senate. Except for the argument made in 1794 (when it made more 
sense because the Delegate was elected by the governing body of the 
Territory and Senators were also elected by States Legislatures), 
the weight of historical evidence in all on the side of a Delegate 
sitting in the House. Also, had it not been for the activities of the 
Shepherd Board of Public Works and the indebtedness he incurred, 
the nonvoting Delegate for the District probably would have been re- 
tained. With a population of some 860,000 today in the District, larger 
than that of 11 States, the arguments for at least a nonvoting De'egate 
in the House are much stronger than they were in the last century. 
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Dear Stan, 
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Great to talk to you and Helen tonight. As I hope you gathered, even though we didn't 
a 


talk much of family details, we here are doing fine. Helen's presence is always a 
tonic, and we look forward to having not only her, but you, here soon -- even if by 
motorcycle! 

We talked briefly of representative government for the 763,000 U.S. citizens in the 
District of Columbia, because we are engaged in as much of a political campaign as is 
aliowed in the District of Columbia. Recently, the Congress, exhibiting all its col-~ 
lusive predilictions and machinations, passed a law permitting D.C. citizens to elect, 
through exceedingly tedious process, one non-voting delegate to abtend House of Repre- 
sentatives activity. This enactment is but a sop, and is perceived to be so by al 

and sundry among the people here. ' 
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that will endow our community with the political representation its population merits. 


2.7% of U.S. citizens are represented in the Congress on less of a population base than 
that possessed by D.C. citizens -- witness the latest computation of our 1970 Census. 
3.2% of members to be seated in the House of Representatives, after the 1970 reappor- 
tionment, represent population jurisdictions with less people than live in the District 
~ as 2 1 o PO Mees wi ia ~ ot > a Se ~<a ees e4! & nal 
of Columbia -~ again see the 1970 Census figures. Lastly, 10 States of the current 50 
o - a 
have less population each than has the District of Columbia, and elect 20 Senators ~- 
x 3 
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20 of the body -- while this community stands aside, an outraged witness of its own 


political impotency. 
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To cope with this situation, Rosemary and I are joining with some others here to organ- 
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ize a D.0. Statehood Party and have 1% elect, in the general election next March, a non- 
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through congressional committees by reactionary southern bigots. 


Statehood for the District is really the legislatively easier thing to obtain than home 
rule. Statehood is obtainable by a single majority vote of each House, whereas self- 
governing home rule requires constitutional amendment with the consequent two-thirds 

fr vote of Congress and three-fourths vote of State legislatures. If statehood for a city 
seems scmehow rather excessive, it only needs to be remembered that people are people 
in whatever concentration they are found. It's people that need representation -- not 
square feet! Also, the metropolitan areas of the United States could very well do with 
two more Senators and two more Representatives. 
As this new party's candidate we'll probably be rumiing Julius Hobson, already a recog- 
nized national figure in the civil rights and political affairs area. To do so we are 
setting up a Committee of 100 -- essentially 100 points of contact, be they individuals 
or groups of individuals per point, or mixes of individuals and organizations per point. 
And we are jasking that each take on the responsibility for raising $500 in support of the 
needed educational campaign about statehood and Hobson's candidacy. As I noted in our 
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re seriously trying to have all such funds be channeled t 
affiliated discretionary fund here so as to have them be tax deductible as wel 
tive in the cause. Of that detail, more later. In 
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OO support from your area. 
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‘Best regards. 


Sincerely, 


D.C. Statehood Party | 1017 street, N.W., Washington, D.C. 20001 | phone (202)628-2097 
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1. Contact publishers. 

2.6 Write introduction: 

3. Provide clippings (LRS). 
Writer-In-Chief -- Joe Carvajal 
Information Coordinator -- Mary Norris 


Research Specialist -- Pat Bennet (Home 338-6415; Office 254-5070) 


Consultants -- Draft Review: Sam Smith, John Matthews, J. Hobson 


Ee Fuse 2S: Lets $29- 7983 


TENTATIVE OUTLINE 
lyeeintroduction: 
2. Historical Information: 
Kerner Report, Germany, comparisons of beginnings. 
3. Planning of Demonstrations: 


overkill -- enormous show of force, pre-planned punishment, 
Alice in Wonderland "sentence first, trial later." 


4. Demonstrators: 


Who were they? Stories, movement leaflets and quotes to show 
reasonable tone. | 


5. "Bust Central" -- Legal Framework. 


providing legal services under suspension of law; 
a lawyer looks at legality of government actions. 


* The book must show that what happened here could happen to you -- 
recognize the future danger! 
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PROPOSED BOOK -- PEACE DEMONSTRATIONS 1971 


OUTLINE CONTINUED 


6% Medica: 

D. C. Public Health incidents, law suits, movement medics. 
7. Press/Media 

The press authorized and unauthorized, press passes, etc. 
8. Police Tactics: 

dogs, etc., false arrests, legal discrepencies. 
9. Volunteer Community Help: 


housing, food, transportation, etc.; groups -- Statehood Party, 
churches, etc. 


10. Detention Centers: 
lack of planning, why? Crowding, personal harrassment, etc. 
11. Washington, D. C. -- A Testing Ground for Future Repression: 


What happened in D. C.? Role of federal government, take-over 
of D. C. apparatus, lack of accountability. 


12. Courts and Final Determination of Cases. 


Points To Emphasize: . Illegal means used to "protect" the law, irony of this. 
People must see that the very things they revere in our democracy 
were abused by the government. Their own rights may soon be cur- 
tailed under these "innovations", these government "trial balloons." 


The coming legal challenge to "preventative detention" -- ; 
Supreme Court must rule on budding "concentration c»=mp mentality." 
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AN INDEPENDENT NEWSPAPER 


Strategies for Statehood 


N HIS GRUFF, gettothe-point raenion) city coun- 


cil member Julius W. Hobson S2. has just reminded 
anyone who may have forgotten chat he is neither 
Democrat nor Republican but a totally committed 
member of the D.C. Statehood Party. Mr. Hobson 
firmly believes that the city should move immedi- 
ately and totally toward statehood by enacting a bill 
calling for a citywide referendum on the question 
end an elected constitutional convention to carry out 
the necessary steps. It turns out, however, that his fel- 
low legislators—all but one of whom cosponsored his 
bill—aren’t that eager to press the matter. When Mr. 
Hobson sought consideration of the bill the other 
day, a majority ducked out by voting not to discuss 
the bill. 

Mr. Hobson, Marion Barry and David Clarke voted 
to take up the bill. John Wilson voted present. James 
Coates, Douglas Moore and Jerry Moore were absent. 


» Five other council members—Chairman Sterling 


Tucker, Arrington Dixon, William Spaulding, Nadine 
Winter and Willie Hardy—backed off, voting with 
Polly Shackleton (who never had signed on as a co- 
sponsor) not to take the matter up. 

_ Mr. Hobson promptly asserted that the defectors 
were afraid of losing their status as legislators and 
power brokers and were against self-determination. 
But while his anger was understandable, the timing 
of his call did pose some legitimate problems for seri- 
ous supporters of additional self-determination. For 
one thing, Self-Determination for D.C., a coalition of 
more than 6&0 local organizations, had urged post- 
ponement on the statehood bill; members were con- 
cerned that a debate over statehood at this time 
could jeopardize somewhat encouraging prospects 


for congressional approva! of voting representation 
for the city. 

Perhaps. But a better reason, suggested by the oe 
lition’s executive director, Elena S. Hess, is thatan 
administration will take office on Jan. 20; passage me 
a statehood bill now “would commit the city to one 
Specific course and preclude a productive discussion 
of alternatives with our new President,” Mrs. Hess 
wrote the council. “We should take advantage of the 
sympathetic ear‘ofiered at the White House to cis: 
cuss all the options and include the White House 
views in our decision on approach.” 

We agree. Mr. Hobson argues for an all-or-nothing, 
lay-it-on-Congress approach. But others, veterans of 
the more frustrating and—yes—demeaning cam- 
paigns for what Mr. Hobson calls the “incrementz!, 
piecemeal approach,” prefer not to take a leap so big 
that it might chill support for the city in Congress. 
This is not a matter of being against additional seli- 
determination. It is a question of strategy. 

So instead of paying lip service to statehood by co 
sponsoring lesislation and then ducking the issue, 
city council members ought to size up the city’s pros- 
pects, meet with the new administration and agree 
on a forthright and realistic strategy to press for 
greater self-determination. Indeed, why shouldn’t 
these questions be put to a referendum at the next 
regular elections next November? If Delegate Walter 
E. Fauntroy and some members of the city council 
really do oppose statehood, they ought to set forth 
their arguments clearly—for statehood does seem 4 


fs Se 


perfectly reasonable objective, and one that is be- 


coming more and more appealing to a Jot of people as 
the years go by. 
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BILL 2-4 - THE YOUTH EMPLOYMENT ACT OF 1977 
a ee eh eee 


- (Entroduced January 3, 1977)="Thesbpi leas designed to stimulate 
action on the serious unemployment problems which confront our GLY, s 
young people. Specifically the bill calls for the establishment of 
a learner wage for youth under 18 years of age, at 75% of the adult 
minimum wage. A similar differential is provided during the first 26 
weeks of employment of young adults under the age of 22. 


Bill 2-4.was referred to the Committee on Education and Youth 
Affairs. Hearings are scheduled (Cencatively iesomeApre 020m \1.9:77- 
The measure is pending in Committee with no date set for consideration. 


BILL 2-5 - THE RETURNABLE BEVERAGE CONTAINER ACT OF 1977 


(Introduced January, 3 asl0g7 me Thce bie eee designed to reduce the 
amount of solid waste generated in the District by placing a 5¢ 
mandatory deposit on all beverage containers sold in Ehew District. 
Numerous environmental and consumer Prpoups, suche ase DeCw PIRG .En- 
vironmental Action and the League of Women Voters have Supported this 
legislation. 


The bill was referred to the Committee on Transportation and 
Environmental Affairs. Hearings were held in June JESESP iS Gite pnts Gare sae 
new hearings have been scheduled. The measure is pending before 
the Committee and no date has been set for consideration. 


BELEe Someta NON-CRIMINAL POLICE SURVEILLANCE ACT OF 1977 
i DEANE SELLANGE ACL OF 19/7 


(Introduced January 3, 1977) The bill is designed to protect the 
basic rights of privacy, freedom of expression and association, and 
the redress of grievances. The bill establishes specific safeguards 
against police surveillance activities aimed at the lawful political 
activities of individuals and organizations in D.C. The Diimepecitica hy 
outlines the type of police intelligence activities that are iilegal -- 
such as unauthorized wire tapping, inciting people to engage in 
unlawful activities or interfering with the lawful activities of in- 
dividuals or organizations. ; 


The bill was referred to the Committee on the Judiciary. Hearings 
were helds one thts bil tvong. ti ly) Oey eo eda ta ea ce tors hearings have 
been scheduled and the matter is pending before the Committee 


BILL 2-7 - D.C. CLEAN INDOOR AIR ACT OF 1977 
eee, Mae, eas he 1 IR URI a e ae eee a a aa a Rk Seana nen ero 


(Introduced January 357197/)) the bili as designed to protect the 
public's health, comfort and environment by prohibiting smoking in 
public places and at public meetings except in designated smoking areas. 
Organizations such as D.C. Lung Association, the Metropolitan) Coalition 
for Clean Air and Action on Smoking and Health (ASH) have all endorsed 
thempra 


The legislation was referred to the Committee on Transportation and 
Environmental Affairs. Hearings were held on this bill in Apia. 1976: 
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No new hearings have been scheduled; the bill is pending before the 
Committee with no date set for consideration. 


BILL 2-8 - THE DISTRICT OF COLUMBIA STATE FAIR ACT OF 1977 


(Introduced January S059) Sethempi lbliwouldabring about. the. 
development of a true City-State fair in D.C. District citizens have 
never enjoyed the opportunity of demonstration their rich legacy, 
talents and accomplishment. The District of Columbia, as the nation's 
capital, possesses an international heritage of | - 
social, cultural, governmental, business and religious institutions 
that have never been adequately showcased for the citizens of the 
City or for visitors. With the presence of the Smithsonian Insti- 
tution, the District has the unique opportunity to explore the use 
of the Folklife Festival site for such an annual fair. The act out- 
lines basic planning, development and funding provisions for such a 
fair. 


Bill 2-8 was referred to the Committee on Education, Recreation 
an Youth Affairs. To date no hearings have been scheduled; the 
measure is pending in the Committee. 


BILL 2-9 - THE PRACTICE OF AUDIOLOGY AND SPEECH PATHOLOGY ACT OF 1977 


(Introduced January 3, 1977) The bill would provide a regulatory 
authority over persons who offer services to individuals with speech 
and hearing difficulties. The purpose of the legislation is to pro- 
tect the health and safety of those who are communicatively impaired 
from unqualified practioners, unscrupulous practice and unethical 
conduct. Endorsed by the American Speech and Hearing Association 
and the Alexander Graham Bell Association for the Deaf, the legislation 
was referred to the Committee on Public Service and Consumer Affairs. 


Hearings were held on March 16, 1977; the Committee will be 
considering the measure this spring. 


BILL 2-17 - THE COMMITTEE ON THE HANDICAPPED ACT 


(Introduced January 6, 1977) Co-introduced along with Council- 
member Nadine Winter, the bill would establish a commission whose 
duty would be to set standards for barrier free design that would en- 
sure architecural accessibility for all new butldings= and» tacilities 
designed for public uses This) bi ll wassensourerouth, ofehe | Archi-— 
tectural Barriers Act. of 19/ 5eewhivehesouchtetomrequirerthat all. new 
buildings and facilities be made architecturally accessible. 


The bill was referred to the Committee on Human Resources and 
the Aging and is pending before that Committee. 


BILL 2-22 - HOLLOW POINT BULLET] PROHT BL, LON wACE 


(Introduced anuary 7, 1977) The bill would ban the use of: "hollow 
point" bullets by the Metropolitan Police Department. The bill was 
referred to the Committee on the Judiciary. Hearings have been 
scheduled@icraMarch 31551 9/7 LhnesConmmittee will sbe consaderine the 
bill, tnH@tinessy riage 
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BILL 2-115 - THE ENERGY ADVISORY COMMISSION ACT 
au 


(Introduced March 21, 1977. and referred to the Committee on 
Government Operations) “The bifmearen4 goal of reducing the Districi’s 


RESOLUTION 2-29 - THE PAUL ROBESON MULTI MEDIA CENTER ANNIVERSARY 
RESOLUTION ; . Se 


(Introduced and adopted February !290 319779) ethe resolution honors 
the=tirst anniversary of the operation of the Paul Robeson Multi- 
Media Center. 

CO-SPONSORSHIP OF BILLS OR RESOLUTIONS 
BILE 2-53 = 2THE UNIFORMED CONTROLLED SUBSTANCES ACT 
a NE RULLED SUBSTANCES ACT 


(Introduced January 18, 1977) 


EDUCATION, RECREATION, AND YOUTH AFFAIRS COMMITTEE 
ee ee eo COMMITTEE 


BILLS REFERRED TO THE EDUCATION RECREATION, AND 
YOUTH AFFAIRS COMMITTEE FOR STUDY ACTION 
ne EA LUD ACTION 


ClO me bila Educational Accountability Act 
Introduced by Hobson on 1-3-77; 
hearings held 2-24-77, pending before 
the Committee, 


(2) eB ieee ze Youth Employment Act 
Introduced by Hobson on Oa /ehearings 


tentatively scheduled for 4-20-77 
pending before the Committee. 


? 


(3) eeeBi ee D.C, State Fair Act 
Introduced by Hobson on 1-3-77; no 
hearing date has been set; matter 
pending in Committee. 


(4) Bill 2-18 D.C. School Attendance Review Board Act 
Introduced by Spaulding on 1-6-77; no 
hearing date has been Seu ssmacrer 
pending in Committee. 


(5) eSB ie se Cooperative Responsibility in Public 


Education Act 
Introduced by Spaulding on 1-6-77: 
hearings were held on 2-24-77; the matter 
is pending before the Committee. 


3, 


ecomenidt 2-20 Ui Vege LyeOtsl so meiLomec Lt Lzenss Intern 
| ) ship Act | 


Introduced by Spaulding on 1-6-77; no 
hearing .date has been set; matter is 
pending in Committee. 


Gian Bid le 2-2/e Additonal Teachers Salary Act Amendments 
. Introduced by Tucker on t=10 7; Adopted 


222-1 ee ACtel ao 


(6)" 6111) 7-59 1977 Public Education Amendments Act 
Introduced by Hardy on 1-19-77; no 
hearing date has been set; matter is 
pending before the Committee. 


(LO) A Bite = 0) D.C. Non Resident Tuition Act Amendments of 
1977 


Introduced by Tucker for the Board of Ed- 
ucation on 3-8-/77; no hearing date has been 
set; the matter is pending in Committee. 


Cll abba ile DvGy Boardeo. haucationsschoo! Seal Act 
DEeLI/ ey 
Introduced by Tucker for the Board of 
Education on 3-8-/77; no hearing date has 
been set; the matter is pending in Committee. 


CUZ) soba ie? Le D. Cw Board orehducationscontractin 
MEY LeCGn a 
Introduced by Tucker for the Board of 
Education.on 3-8-77; no hearing date has 


been set; the matter is pending in the 
Committee. 


RESOLUTIONS REFERRED TO THE EDUCATION, RECREATION, AND 
YOUTH AFFAIRS COMMITTEE FOR STUDY/ACTION a 


(19) ae Dee ee Guaranteed Student Loan Program Resolution 
Introduced by Spaulding on fn" 77; the 


matter is pending before the Committee. 


(2) > SR Rea2 75 ae Guaranteed Student Loan Program Extension 


Resolution 

Introduced by Spaulding on 2-7-77; Committee 
report filed on 3-1-77; work session 
3-14-77; withdrawn in legislative session 
3-22-77. 
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FOR RELEASE Mine Ca Hobson 
9O0196THhLS Le SW. 
April’ 5; 4977 488-8290 


STATEMENT BY TINA HOBSON 


ON BECOMING AN INDEPENDENT CANDIDATE IN THE JULY 19 GENERAL ELECTION 


Today I have registered to vote as an Independent in the July 19 general 
election to fill my husband's at-large seat on the D. C. Council. I no 
longer wish to be identified with the Statehood Party for the following 
reasons: 


o At the beginning of the April I meeting of the Statehood 
Party Central Committee there was no general expression of 
regret at Julius' death and no mention of attempting to 
continue his work. In fact, there was no mention of Julius' 
contribution to the Party orn hiseCouncureactivities, during 
the entire meeting. Only about 11 of the 23 members present 
had worked with him on prior campaigns--only one of these 
people expressed personal sorrow in losing Julius. 


o Julius' staff and I prepared a summary of the 12 bills my 
husband introduced before the Council. I assumed the Central 
Committee would want a brief review of the current status 
of these bills. Not one bill was discussed and the summaries, 
placed on the floor, were used only to walk across to reach 
the phone or get a glass of water. Perhaps because few people 
in the room had contributed to any of his bills, they expressed 
no interest nor offered further support. Therefore, community 
groups which worked directly with Julius and his staff in 
developing the bills should be prepared to assume responsibility 
for assuring their passage. 


o There was no Statehood Party "platform" discussed or considered. 
In fact, some individuals expressed personal vendetta's against 
certain administration officials unrelated to issues. Julius 
would never have condoned a Party "enemies list". 


o The selection of the interim candidate, Hilda Mason, was 
against the expressed wishes of my husband and the overriding 
selection criteria was race. As stated by one young man at 
the meeting, "This is a black city and only a black candidate 
can win." Not one person in the room expressed disagreement 
with his position.* I wonder if the same selection, with a 
similar equivocation as to commitment to run in the general 
election, would have been made had Julius' written choice 
been black? 


* IT was told later that Van’Richardson spoke against this 
pronouncement of "conventional wisdom" after I left the 
room to call a taxi. I'm sure he did, he was a good 
friend to Julius. 


e WASHINGTON, D. Cc. 20024 
TELEPHONE (202) 554-3308 


W I WASHINGTON INSTITUTE FOR QUALITY BDUGATION 
S00) IML SIRS ISM, hs WANs 


NON-PROFIT ACTION RESEARCH PROGRAMS 


Page 2 
Hobson Press Release 


Oo In a 1972 reference to black racism, reprinted in the memorial 
program, Julius said: 

If we allow the politicians 
to take over the town, we 
allow Fauntroy and _ his 
crowd to take this city, you 
are going to end up helpless. 
You are going to end up so 
that you can’t do or say any- 

thing against him. If you do 
you are going to be charged 
with all kinds of things, like 
racism. 

Let’s decry this racism 
and break it up, if we can. 
And wherever it rears its 
ugly head, let’s say some- 
thing about it and try to 
Stop it. We can’t just let it 
ride, we can’t let some poli- 
tician claim that if you op- 
pose me you oppose God. 
You know, that’s bullshit. 


If the critical Initiative and Referendum and Recall Acts are not 
passed by the Council on April 19, I will seriously consider running 
for my husband's seat as an Independent candidate in support of 
Statehood. I have already received numerous offers of help with such 
a campaign. 


Julius never wanted me to be other than white, nor would I change his 
color--we shared an equality, cherished our differences, and built 

upon our wmutuals strengths a" Perhapswiteismtimes fom thia city to discuss 
some more positive ways of dealing with race relations. I am sure that 
together we could find ways of more effectively utilizing the talents, 
skills and abilities of all our citizens regardless of race or national 
GLiIgin, 

Julius was the "Statehood Party" -- and while on the Council he served 
a voting constituency far beyond its 1,500 members. With his death, 


the Party appearss to have reverted to those characteristics he so 
abhorred. I think he would approve of my action today. 


SETAE HET Tete 
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COUNCIL OF THE DISTRICT OF COLUMBIA 


= _ WASHINGTON, D.C. 20004 


JULIUS W. HOBSON 


Councilman at Large March pt ) 19 7 7 


| 
Mr. and Mrs. Charles Mason | 
1459 Roxanna Road, N.W. 


Washington, D.C. 20012 
Dear Hilda and Charles: 


If I am unable to finish out my term on the Council 
of the District of Columbia due to health reasons I humbly 
request that the Statehood Party appoint Tina C. Hobson as 
my successor to serve in my seat during the 114 day period 
immediately following the date of vacancy prior to a special 
election. . 


Tina came to the District in 1960 and in 1966 began 
working with me on the bankruptcy campaign. Over the years 
she served as a speaker and participant at civil rights and 
peace demonstrations, initiated the nationwide federal pro- 
gram to hire and train minimally skilled people in federal 
employment (involving 17,000 trainees and $30 million dollars) 
and coordinated the energy conservation program for the UO. 
food system. 


During my years on the Council she has worked closely 
with me and my staff on Council matters as a volunteer ) 
executive assistant spending most Sundays and other free time 
on Council business. Tina would be an experienced and competent 
Council member in her own right and would carry forward our 
legislative initiatives. 

As you know the law provides that in case of an at 
Large seat becoming vacant the vacancy is filled by the Central 
Committee of the party to which the Council member belongs until 
the Board of Elections holds a special election. 


T would™like=tse thank you very much for your consider- 


atlon ineeuisemallen 
incerely, ie 
ulius W. Hobson 


Councilman at Large 


cc: Lou Aronica & Carlene Joyce, Josephine Butler, Sam Smith, 
Anton Wood, Bardyl Tirana 
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D.C. Statehood Party | 1017K street, N.W., Washington, D.C. 20001 | phone (202) 628-2097 


TESTIMONY OF JULIUS W. HOBSON 


S BEFORE THE UNITED STATES SENATE 
\ San SBE UNITED STATES SENATE 
\ 4) COMMITTEE ON THE DISTRICT OF COLUMBIA 
») ox Sa are Lora recessed 
Ky a 
Wi 
\\, J On the Nominations of Individuals to Serve 


i} One thes District of, columbia City. Council 
‘" 


\ My name is Julius W. Hobson, Chairman of the D. Cc. State- 
\p {i hood Party. I am here first of all to protest the very idea 

¥ that the members of the Congress of the United States are en- 
UJ gaged in a process of selecting local government officials of 
\ f 
\ v 


the District of Columbia, clearly in violation of those parts 


\ Or Chest see Const: cutionswhich safeguard equal protection and 

. self-government. 

NS I was born in 1922, in the State of Alabama, in the City 

y | of Birmingham, under that Constitution, and, yet, invallemys49 

v years, I have never enjoyed the rights of full citizenship of 

TY these United States. I ama proponent of the "revolutionary, 

YN wild-eyed radical idea" of statehood for the District of Colum- 

\} bia. I therefore urge the members of this Committee to divest 

. themselves of these time-consuming responsibilities of governing 
A) the District of Columbia, -which they were not elected to do, and 
SX support full self-government for this City, ingthe, fLormsof 

statehood. 


These hearings, however, are on the nominations of pro- 
spective members of the D. C. City Council. To that end, may 
I call to the attention of this Committee the following tele- 
gram, which the Statehood Party sent to the President of the 
United States in the latter part of TNepontsye ANS Ate 


Mr. President: 


With regard to the pending appointments to the 
D. C. City Council, may I respectfully call to your 
attention the Reorganization Plan of 1967 for the 
District of Columbia as it delineates the composition 
of the City Council. Section (b) reads in part: 
"Appointments to the Council shall be made with a 
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view toward achieving a Council membership which 
will be broadly representative of the District 
of Columbia community." 


In the recent election for D. C. Non-Voting 
Delegate to the House of Representatives, the 
D. C. Statehood Party pooled more than 15,000 
votes, or 13.2 percent of all votes cast. 15,000 
people indicated that the Democratic and Repub- 
lican parties do not represent them, by voting for 
a party that had strongly repudiated the plat-— 
forms and styles of the two major parties. The 
result was the establishing of a third party in 
the District of Columbia, with a legal right to 
a place on the ballot, with a larger vote than 
third parties in almost any other city in the 
country, and with a distinctly different view- 
point and platform from the other parties in the 
Greve 


We therefore feel that there is no rational 
way to construe the City Council as "broadly rep- 
resentative" of the D. C. community until the 
Statehood Party is represented by a seat on the 
Council. We wish to point out that, although the 
Republican Party polled only 12 percent more of 
the votes cast (29,000 votes or 25 percent) than 
did the Statehood Party, there are now five Re- 
publicans on the Council with a sixth Republican 
appointment pending -- a clear ViOlatrons On tne 
intent of the law. We are not asking for a parti- 
san appointment policy, but merely for recognition 
of the fact that there is no representation of 
thirduparty votersein, thescicy onethe presently 
constituted Council. 


The President ignored the telegram; I hope this Committee 
will not: Thus, in view of the facts presented in the telegram, 
I urge the Committee to refuse to submit the names before you to 
the full Senate, to return them to the President of the United 
States, and to urge him to select a member of the D. C. Statehood 
Party, members from the Democratic Party, members from the Re- 
publican Party, and an independent to serve on thee Cleve Couner 
in the proportions in which they received votes in the recent 
Non-Voting Delegate election to the House of Representatives. 
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A better position still would be to scrap the whole idea and 
start to process a statehood bill for this colonial erty wine 


will bring its citizens into the promised land of full American 
citizenship. 


June 8, 1971 
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D.C. Statehood Party | 1017 K Street, N.W., Washington, D.C. 20001 | phone (202) 628-2097 
Mar.crige2 Ome Oe 


FOR IMMEDIATE RELEASE 
Contact: Mike Lewis 
628-2097 

D.C. Statehood Party congressional candidate Julius Hobson today 
challenged his Democratic opponent, Walter Fauntroy, to admit to the 
people of Shaw that only 30% of the new construction planned for the Shaw 
urban renewal area will be for low and moderate income, while 70% of the 
precent residents are of low and moderate income. 

Shaw residents are already being evicted "to make way for Walter 
Fauntroy's grandiose schemes, in which many will be too poor to partcipate." 

Hobson noted that Fauntroy once referred to the Southwest urban 
renewal plan as "urban removal." 

"T think that if Mr. Fauntroy would subject the Shaw urban renewal 
plan to the same standards he applied to Southwest, he would have to admit 
there are shocking similarities," Hobson stated. 

Hobson also criticized Fauntroy's role in Shaw on these additional 
eounts: 

* Fauntroy failed to protect the interest of black contractors and 
black laborers on Shaw projects. (See clipping) 

* MICCO has failed to fulfill its promises. For example, the only 
major new housing to be constructed was that sponsored by the Housing 
Development Corp., under they leadership of Mr Frauntroy's primary Opponent, 
Channing Phillips. 

* Fauntroy has supported a plan to build a white collar office building 


at 14th & U Streets, N.W. that will cause the eviction of low income re- 


s in order to make way for a structure that will provide a minimum 


sident 
(more) 


Marchs 20) sho7 1 
PRESS RELEASE 


number of jobs for area residents. 

"Do find out why Reverend Fauntroy has failed to protect low income 
Shaw residents and black contractors, we need only look at his campaign 
contriubtion list," Hobson stated. 

"With the president of the Board of Trade and real estate man 
Charles E. Smith among Fauntroy's top contributors, it is small wonder 
that he has found it so easy to forget the people who need help in this 
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D.C. Statehood Party | 1017K street, N.W., Washington, D.C. 20001 | phone (202)628-2097 
March 2, 1971 
FOR RELEASE IMMEDIATELY 


Contact: Julius W. Hobson 


STATEMENT BY JULIUS W. HOBSON ON FAUNTROY FUND-RAISING PARTY 
Winner of the Democratic primary, Rev. Walter E. Fauntroy, held a $50 
a person cocktail party tonight (March 2). Featured on the invitation 
were 18 Democratic Senators and Congressmen--eleven of them never showed 
up including the three Black Congressmen Dellums, Diggs and Mitchell. 
Most of the District residents were obviously not there either since $50 


for many is a week's pay. 


One of the Senators Snag, for President, Birch Bayh, couldn't even 
pronounce the candidate's name correctly--calling him Fount-le-roy-~-as 
he described Fountroy's great contribution to the city. Senators Harris, 
Hughes, Humphrey, Inouye, Stevenson and Tunney and representatives Adams, 
Dellums, Diggs, Fraser and Mitchell were conspicuously absent. Two non- 
sponsors, Reps. Chisholm and Brademas made brief appearances. Where was 


the "arithmetic of power" even when the cocktails were free to the sponsors? 


Rep. Carl Albert, Speaker of the House, also stood beside Fauntroy with 
praise. Several weeks ago this same man cast his vote in favor of South 
Carolina retaining control over the District of Columbia in the form of 
Rep. John L. McMillan. Even Marion Barry who issued a city-wide alarm for 
help from District citizens to raise money for Pride was there. Maybe now 
Marion can call upon Rep. Albert and South Carolina for his Benes and 
not bother District citizens. 


(more) 


Page 2 3/2/71 
PRESS RELEASE 
JULIUS W. HOBSON 


Résidents of the District now have a clear cut choice in the election. 
On March 23 they are going to have to decide whether they want to support 
honesty in Congress and a candidate who will serve the interests of the 


District intelligently or if they will settle for an already co-opted 


candidate who will serve the interests of the Congress. 


In contrast to the $50 cocktails, the Statehood party is announcing a 
"Block Fair"--the first ever held in a political campaign. All Wreteens 
are invited to participate on Sunday, March 14, from 2:00pm to 11:00 pm 
_at the Hawthorne school in Southwest Washington. With : modest charge of 
$2.00 per person (children free), families are invited to view local 
entertainers and volunteer to distribute literature and get out the vote 
in one city block on election day. Of course the Congressmen will be 
_invited, I think they should meet the citizens of this District--they 


might be surprised. 
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D.C. Statehood Party | 1017k street, N.w., Washington, D.C. 20001 | phone (202) 628-2097 


Marcha ls/jaeus /)E 

FOR RELEASE IMMEDIATELY 

Contact: Mike Lewis 
628-2097 

D.C. Statehood Party congressional candidate Julius Hobson today 
charged Walter Fauntroy with attempting to make personal capital out of 
the misfortunes of the riots that occurred in Washington in the wake of 
the assassination of Martin Luther King. 

Hobson cited 1969 newspaper articles to substantiate his charge that 
Fauntroy had set up a consulting firm that almost received a $426,000 
public contract for riot-area planning, despite the fact that Fauntroy was 
at the time vice chairman of the City Council. 

"With the power of public office, and the inside information that 
comes with it, the Democratic candidate abused the public's trust by 
attempting to make private gain out of an official position," said Hobson. 
He quoted the March 25, 1969 Afro-American as saying: 

"Several weeks ago it became known that Deputy Mayor Thomas Fletcher 
had made a commitment to Fauntroy, who was then vice chairman of the City 
CouncuL that. Faunt roves fa Yas. ven. would get the job." 

tT am bothered,""said Hobson, "by the blatent conflict of interest in 
which Mr. Fauntroy was involved; I'm bothered by the PACCmEnateH tetSepOSe1bLe 
to abuse public trust like this without being subject to criminal sanctions 


and I'm bothered that Mr. Fauntroy--either through intent or naivete-- 


permitted himself to become involved in this." 
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eT think most people assume eT She can do business within the 
| economic eee ee and if there is a Rossi Oui cyyOLet Luding 
Pcs eae es these problems within the political framework 
well that's ns : Spee does history show 
and what does the history of Adekew@E him ao paces era the kind 
of exploitations and the kinds of pressure against black people 
OrvagalNsts poor people in the United States that's Going. on 
within the framework of this system. Is it the inherent 
characteristic of this system, aoe we have Sosune USHERS: between 
men and between fm races within the framework of an undemocratic 
ec@ulelistic economic system where we have what 
\t 


you call competitione Competition kyxmspex -- my over simplified 


at 


cis tesHUREE “2.8 where we throw 100 loaves of bread in the floor 
oe 100 men fight over it. One man ends up with 10 and one ends 


up with none we«.So the one. with 10,16. an entrepreneur enterprising 


W " \ r p . econumi& : 
_ businessman and the guy with none Is Yelenoted . ¥0 the, I Voah heap 
‘ Q : : 


eeyOu vores at the development of capitalism since the 
advent of the aS Gyclée, or since. the division of labor 
or ‘any point in time Forge ns tote pene eae a crane a you ‘Td find 
that it has always needed and always had an element of exploi- 
tation. For that element of exploitation there has always been 
ierationalization. Racism them in the United States is a 
rationalization of bononic exploitation. Now these were the 
origins on the system of racism as we know it. I know that it 
is now sociological, that it “ie now philosophical, that it has 
now become saypare of sour nervous system, but yit had its onigins 


in economics 5 peace tthe arerimantedvent JL hustoctans that write 
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not Slavery growing out of racism. If you look at the history 
of the turning points in mammmm race Se ROU: in the United 
erates you will find that some econemume eens in time i” some- 


ed Signiticant Agassi of an economic nature which caused 
: Ae ZEA. 7 | 
a pesos Be tr am raising the question then ) ean we,within the 
framework of capitalism,where WRIA V.earcemtr (by meneer at cc 
ed As 
system, note oreabetee system of ,one man heving, so damn much 
Le Pulte 


milk he has to pour it in the gutter and another man “not hav ing 


ChOug ne nglke to a. What about the history of copiTalisha vet 
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ey a NIEHS) aes unions were jumping up and down, <@- government 
ys were 
Lecogni 2 fake VO Mites © oa Fe eee AQ Yalking 
about the union shop, ané—checkoff system and closed shop a=t-—™ 
q 
Uhere Wasa Great cealeor activity in the labor movement. And 


the labor movement then_cane Fealty oq bread and butter organiza- 
tion that was going to reform the System. It was really 

going to redistribute the pot, and this was going to save the 
cyal..g/ geen as instituted some of the same kind of programs 
in his administration that we have now under different names, 
probably a different type of acini stratrony,= bul genera lly 

the sane peCoanm but what really Nappened, if syou look at 

the GNP, there is @ percentage of GNP that went for. MRI eats! 
salaries MINDEN in 1930 when all this, or just before aria (exe 
this started--I don't know wkexexwexesn whether we were coming 


Out OF or going into depression, but it was something like 


Sd lS percent, in 1960, 60.9 percent of the GNP went to wages 


and salaries. So that whole upheaval of the labor movement didn't 
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of making conditions/ Now the pie got bigger and therefore our 
proportions sof (pie that went to wage and salary. workers in the 
UnitedsStates got bigger. saVvouking condi conse impreved ain terms 
of having lighted places and in terms of getting rid of sweat 
shops, Due tiereswasenGer eat change in the material position of 
working people in this country from a relative point of view. 

Now L argue. then that this isan inherent characteristic of the 
system and that it is not possible within the framework of an 
undemocratic economic system with an archiac political system 
devised in 1776 ey acs erethiis Ghe Statusequom OL 

the economic system. And think jtheat what we have Got to 
determine is when and where are we going to approach this problem. 
Now I am one of the early black power advocates, went to the 
Black Power convention in Newark, and I listened to the discussions | 
Of of some sot theumaings black poner advocates about what we 
were going to do, how we were going to deal with Eyl SepLOOLem, 
and I heard one man say we'll build co-ops, well anybody who 
studied the x history of cooperation in the United Skmmm 

States, particularly the form of coops in the mid-west nakiedey perete 
rural electrification program know they create managerial class. 
We got one right out here in Greenbelt, and all we kaka have 
created out there is another entrepreneur managerial class. 

I heard another meee power advocate say well we'll take up a 
dollar each from ail Negroes and we'll start a bank. I heard 
another guy say that what we really want to have here is -- 


we want to have an economic unit here that is self Silinicone tine. 


ates a 


Remeny) ins Ser: pao Oe age 
y - - ‘ 

7 dy 
pec ree 


=) Ae Ws mratetts Seittl 2s fast tas 


: 7 uae 
he F " 
baw “To nis 
i 7 
a 


>“ fous pt iyi te 


Pa trees: } on ’ S. ce 2ud) pegete 


ee fates = é | vlacor pakdsewr © 
ee 4 iS (ant Se piece Agee 
eae 4 Pye . 9 et4 ough re’ <1 
Beth lcs ; 1 1 3s*ooenia 
2m o-p | JU a ry che opal ged 
er ee eve ademdode als 
Bebe i Ted ithe od spain 
ic Gan we DewoA 


er oe 


oe en | M.S 6911 8 1 o a ie Se eae 


Pim ast o. edoqu Ji nidkowds Wired Pardee seoBe 


Berl oi 6" : fates | #3 a on etn: 

a bwouale hn ; ‘BT i . = as Oa, PORES 

fm aE 

4 ae 7 
he 4 Oa seid 2 

a ie ni fia —_,” 
i ; a4 7 


i 7 


at \Disneroeiter ies 


a 


Be ney, > to ee 


We want to keep the money within the black community. : Now 
anybody making such an observation obviously knows nothing 
about the economic system. &m There arem no communities in 
the United States and it is impossible to establish a community 
in the United States where the money stops right at the black 
border. I mm think that this is ridiculous. I heard one black 
power advocate say we've got to get rid of the white slum lords 
and get in black slum lords, and by some great miracle these 
black slum lords are going to be benevolent and we're going to 
have good housing and we're qoing, toulave a good situation. 
Here again is an indicaelony to me that these people know hrna 
nothing mkmmmkh about the nature of the system DoewitCheeney 
live or have no idea as to what they are up against. 
Is the black power movement really a revolutionary movement—— 
Gy aise felon) “Hevvine ategghe Keke SHY We ofembets, te: eles ANSgreg © Wee have 
heard indicates to me that it's a vightistamovemenct. Build 
Rega Capitalism, duplicate the white Manus mistakes. Do the 
impossible within the framework of an impossible situation. 
And I think we are not--I agree with the people napewe we are not 
taking advantage of the revolution. We're trying sto dO, business 
with a system that teevoirrerent bur 

The Civil Rights movement in which I was active in waxxxnyg 
SmxxaxENpxokxewk Laux kxwMxkIEn integrating a cup of coffee from 

purpose 

1960 to 1967 served one good/psxsan in this whole khxxng eagles’ 
They asked me what was the sum total of all of this -- it served 
one good purpose, it made black people visible. fim When I was 


a boy in Birmingham, Alabama in tiem Ouse ed te nade setein on 
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a drug store stool they would have shot me all the way from here 
to 
Communications improved after World War II, you had emergence 
of "free Africa", and you had a vine for power between two blocks 
of balanced power, irs Rtewarers Union on one side, the United 
States on the other, and we were trying to one up a bad image 
Superficial 

by the Supreme Court decision of '54 and other/SHuREXKXZ RX BRAK 
aspects as we attempt to use to deal with social problems 
Einding aysolution@ingthic country 7 endsenee oi ial Rights move- 
ment which caused Negroes to become visible. I was amazed he 
the population a long time ago, kabout a couple of years ago 
somebody made it that 70 percent of the legislative time in the 
Congress of the United States is now taken up on black people 
in) the United States. “Talk about poverty and you see black 
in spite of the fact that they say 75 percent of the poor people 
in the United States are black. ‘If you pick up a pamphlet on 
the poverty program in the United States you see a middle class 
white house wife hanging over a black child engaging. in what 
T cau. , they are reading a book there 

with no real effort to deal with 
the mam nature of this problem. We have not even raised the 
issue, because I think that when we do raise the issue 
The only person that I know of now that is making noise in 
the right direction is Stokely Carmichael. By the way Stokely 


Carmichael came 
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Rao let Mente ley ounuhat IemMeen =—torsvexanple inwthe schools 
west of Rock Creek Park in the affluent white area of the 
District of Columbia you had a situation where you had the 
parteaihe to maintain business. White parents are not going to 
Let their schools run down. They'll raise hell with the 
eter intents So the superintendent mim went out there and 
put inja’qocdeiibrary and put in a counselor 
vou had a Situation where the parents in those schools were buying 
books and creating libraries themselves and buying television sets 
etc., really creating an increasing differential in the city 
schools--now we argued in ine Hobson v. Hansen case that if any- 
ONG Wants) lolMakemarcontEitbution tO pubite equcaoton. in tie 
DEStEIVEL of Columbia that he do ittam to the general treasury, 
and that that money be spent from the general treasury for the good 
of all the schools, *Now™ obviously 
Now what I'm trying to say here about the Adams-Morgan area 
is that in the first place let me hasten’to say that I'm against 
this question of neighborhood for the simple 
reason that we've got in the United States today approximately 
240 odd thousand school districts in which you come out of high 
school and where everybody takes an examination to go to ‘Harvard. 
When I graduated from industrial high school in Birmingham, 
Alabama I wasn't even qualified to get in the 8th grade at 
tilarvard;, syet wl find =myselt Scontending reqainsct, tne boys that 
graduated from good high schools in Chicago with a damn good 
gkhas background--we took the examination and you see who got in 
Harvard, so what I'm trying to say is weed we need to centralize 
‘ control of education. If we don't centralize control we certainly 


Deed slows tandardize curriculums if we're going to, compete for 


the same colleges and universities and come out and work in the 
Same economic and engage in the same economic intercourse ape} 
order to live. What you do when you get this diversified control 
in’ the Districts lawould be horified tomthinkethateoteo0editterent 
| boards of epucation ina theaDysur1ctrOotes Columbia 
setting curriculums, none cf which are spied. a Gelavaiiale Aide 
need a superintendent who knows about education and need pera 
control and certainly parent participationgand certainly parent 
attitudes and positions should be taken into consideration but 
eee ace ie, AS, Gh uS aoe) US tabs turning America over to 
Red , and I think we have fallen to a new low vey Lelewas) 
‘country when we parade an ex-convict functionally Pilucerate 
before a Committee of the Congress of the United States and have 
him say -- no boss, there aren't going to be any rious, 1 talked 
to Stokely -- what we are really falling to is that we are 
asking the functionally Por cee Chewcity sw oLanner ewe. Ve 
Gotera preacher in Washington in charge of redoing a main section 
of a city where you need noe aleerier, you need people who know 
about transportation trends, you need people who know about popu- 
lation trends, you need people who know about education trends, 
you need people who know about housing, who know something about 
the trends in zoning, about the trends of mobility , etc., and 


yet we pick up these self styled indigenous leaders 


and we put them in charge of education and put them in charge of 
TezOningatneaciLy. ——lCnccems EO Ome 


and this is what the Adams-Morgan situation is coming to-~-you 


arvescreating intentionally or unintentionally a differential 
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Situation where you got defacto discrimination 

question 

We need technicians and we need people who have knowhow. Now it 
Seems "to Meatha eh oet ince leno pit; o departure in this question of 
reshaping the society to be able to create a baskc knowhow 

in the first paxkxplace we have another problem in this country 
which you and I know about and that is that we have a tremendous 
waste of manpower going on right now. We've got underemployment, 
we've got that problem based on discrimination, not only by race, 
but women and other kinds. I am 100 percent in favor of neighbor- 
‘hood participation. I've raised much keaxkx hell in elaine 
for 10 years soul'm trying to participate. elnat. does not mean 
that I know how to run Rreeanedie Hospital or that I know how 

to run an education system. It simply means that I as a 
Citizensof ithespistrictsof Columbiaswilhecnmlcrecnsi netic wc. 
public school can count, and 1 Know s1femrbovyelearns to read or 
if hellearn’ toswrite: or he k got) thestoolsewhichr enable him 

to thrive not just survive in the world of 1967. That's mm as 
far aS my participation will go. di fi canvt depend upon a good 
Superintendent who is an educator to setsup a system, I’m lost 
because I wouldn't know a good teacher if she walked up and hit 
me in the eye, I'm not qualified toysit on a board and be able to 
say this is a good teacher, except after decks of time has passed 
and say slookvat  old@Potter, she turned is ane goodestudents —-— 
then maybe I can say eae some B= __ based on what 
I'veh heard about her as a teacher through time that she is a 
good teacher. But turn the schools over to me now. In the light 


of my ability in education we would cause havoc in the United 


States in Education and I see that happening in the neighborhood 
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Bine20te—ser go around, I know the black boys in Harlem, I hang 
out on the street with them and we have big street rallies 

and all that’ and cuss out whites, sin but that's a different 
proposition from running a damn education system. We've got to 
have a school and gut reaction and gut reaction is not what ie 
takes to run this country. We've got to equalize manpower, 
we've) got.to train people and weve got to Tuohy a cmOVerEcCOs thie 
people who have know-how and 


let the superintendent run the school 
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If "Uncle Tom"tells VOUsSyOUr Le becutiiuiysyou re lovely, 
you've got all the answers, and we're happy sitting around the 
Old cabin strumming wtimm on the old banjo. This is the kind of 
communication which has grown up. Now Waskow awas at a meeting 
I guess he was at a meeting one night on free mobilization and I 
was there, and there was a black power man up in front of him 
with sandals on, look like one of Moses boys -~- who was standing 
Up, explaining ytor Hamwaad graduates, Waskow and other members of 
Harvard, «Yateur, Princeton, Stanford, Vousnaemer: wont tiins 
black power mim advocate was holding mmm court on the nature of 
the Sconeneme aoe and he wassas for from wrong pom YOUSCOULG 
get and Igwasei nsulted as hell ehecause ii Wace (ann © a 
type of eo) a hese that exists between blacks and whites in 
this country, where these white men with years of education and 
experience and understanding of the economy listened to a black 
man because he was black, and because they were too damn prejudice 
to tell him yOu. cemaiOO0l, .Sit. down, ane Nene Ss the way 1 is. 
They let him stand up there and take up the time, and I got up in 
the meeting, and, I sand) tiethis is the skindsorecrap you'all got 
going on, t's a waste of my times® EEyyougrescoing =to) Letethis 
man outrage your dignity, it outrages my dignity, and it outrages 
my dignity when the Congress of: the United States calls a 
illiterate Negro up in front of them and have him tell us there 
nae (eromlelem se NS He riot, yea we love you, everything is 
beautiful, and it says something about our, morality and it says 
something about the failure of the kind of system which we 
DLOCUCe, molt GeLeuuhote lin arguanos caaamsi a ieohanks your ve 


got black men with knowhow, and having it is a difference between feiw$ 
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aman anda difference between noUsbeing- a mmanyeand youve 

Got CoO getele. se OuMneenote pa 

You cannot under estimate it. You're not paid to cure it 
intellectually, finanetal ly, -mPeitariaey ;.you-name ative The 
white Mane is not®a-chila anc@heteenotrgoing Cor besdealtouwathuby 
children. Some of the boys in Viet Nam took Stokeley and sat 
him down when he came over, and said boy Veg Se Suite COW aes 

want to tell you something about the nature of revolution, 1 Gis 
-me mm tell vyourhow Vong=1t Cane tom pacs aie: me tell you about 
the sls tory ore tie ) SPP dey Me lete mes tell you 
how long menkmmk it took Ho Chi Ming mam to make this revolution. 
Let me tell you about the men who started and didn't live to see 
it m end. *“I think the black power boys and the white liberals 
undone white radicals, and everybody else in this country who . 
wants to deal with the social problems that we have crying for 
solutions are going: to have to | | | 
and take another look at them from a technical point of view, not 
from aerese ee ome I'm tired of these black power bieue piutt 


speeches and I'm tired of the phony white liberals bluff speeches 


and eenink we've got some black boys in this country that knows 
what is happening. 

Unless somebody think I'm a -bureau, let 
me tell you something about how I feel about this question of 
socialism. | Our neighbors up in Nocth Canada, stronghold on 
capitalism where it was born, Scandanavian countries all are 


moving away from this kind of laissez faire £mmmam system where 
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we got that invisibl e hand in Jesus Christ Lubin things: 

And they have now nationalized 7 Pewee Clevyevc scot a 
good social welfare Program in| Canadaeyethney got family allowances, 
the government takes on. responsibilities, and they have not lost 
any freedom. The Scandinavian countries are years ahead of us, 
and they've got more democracy there than we ever thought of, 
and they have socialism. And socialism then by definition even 
there is where the government controls the natural resources and. 
communications, and xbasic industries, that affect the lives of 
the aofeulhaefiste. and long as we let individuals control 
resiprosity in this country, we don't have the chance of a snow 
Dalian nella coming from under it. I resent this catering to 
uneducated youths or uneducated anybody saying that this is the 


solutzongto alproblemewhich! all-our technicranstcouldn' tasotve. 


Of course we have intelligent Peadersirrp, people in the community, 
black and white to deal with these problems. For the most part 


we've got a real , white middle class and Negro 
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I don't want to be misunderstood 


What I'm trying to say here is that it seems to me that we 


should not allow ourselves in the first place it jwas another 
spectrum 
end of the/mammtmmim in which we had to be Jackie Robinson in 


order to vet When the Urban League was 


running around looking for mild mannered, soft spoken, beautiful 
intelligent people to manage them, SNCC was sitting up there 
to fill a job thhammmm that they take a white man 

with a kind of degree to put in their place. Now, it's gone back-- 
we've swung now from the other end of the Spectrum, and we are 
now engaged in going out finding what we now determine as some 
kind of indigenous community person. We got all these guys 

around : . 
going/saying m I'm an indigenous leader. I thought all Americans 
were indigenous.kgad#ex But nevertheless, we have this and we 
have the white community which has failed at these social problems. 

the burden 

Now shifting/of dealing with gigantic collossal problems to 
that section of the Negro community that is least qualified to 
deal with them--such as these programs that's at OIC--preachers 
backward college deciples of Ptr Christ dealing with men and 
MOCno ions ‘These are the fellows that we now have dealing with 
at Se nee Of ote ee OUuMVeEdOt ex-convicts running employment 
programs and mMxNXEkExxHyX2xRB administering 2-3-3 1/2 Gays out 
of a program. You've got preachers planning cities--not 


engineers now at least we'd better be careful and not let them 
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Say to us after those of us who graduated from Harvard 

and all the know how, all the money, and all the 
power and we couldn't solve these problems. But we go over 
and skip over the intelligent Negro and get these indigenous 
boys and put it off on them and we're going to end up in 
worst shape than we were at first. And this is what I am 
mm Saying. I'm in favor of democracy, whatever that is, and I'm 
inelavyouncs neighborhood participation and people being heard 
That's why Weight for home rulevin thes pier Como COlUMbio ws But 
I'm not in favor of turning America over ay ile mnemma red gods 
or tthumia the white gods or any of these gods like China is doing 
if I understand the nature of the red god movement in China. I 
thainkiwe've got to deal with this question thatthe people have 

into whiteville 
the know-how. We've got to get them/zuxexeskead, we've got to 
move Negroes and middle class 
and ree got to get the white liberals, and quit wasteing time 
talking about integration and crap like thatvand get down to the 
basis of dealing with these social problems which are Gy eeiCee Ol 
SOLUETONS a NOW e@Lathink=we' Ve Got stheskioWwenoWw mia Comets a LOt 
of black people with the know how, I've met a lot of white people 
with the know how, economists who can propose solutions, politicians 
who can propose political solutions, all kinds of things 
end 

WielemamNed OmlcmechLhe: sa beOne/OLetlewsel Choe liCGenemls a) Guy 
who prowls everybody at 12 o'clock and eat babies and got syphilis 
or else he is an angel like Jackie Robinson, the best of everything. 


And i'm trying to get it so Negroes can just take baths, steal, 


ns r : eiw es 10 


wee — 
to ix 


ie 7; ‘} ssi " _ i] wis iy 


4iDN Le } | rf . 
. P 
: iT 
' f 
Se = 
yd <= 


4 ete FI — 


' 
tS iy 
; > 


Site ees en 
a aber oe - 


ip 5 : bi 


-_ 7 


=. 1 sit her) sata ee - wtgou 8 


haw Pie. ingetiy If de 


7 
> 


Ree 


42a oy 
ay Tre 7 — 
'Y tie hoe 
\) «oe 


rts Cisge ee 


~ a ; 
iT? 2319 Qe Gee 


465) 95 ¢ Sug iit acest” 


, LM. Wa oon a 


ete Te Lemels cule: 


4 


" 


=o. Y x 
ae rh P 


“2 


¥ 


1 7 
7 7 y 
aad 


go clean, go dirty, get in jail, stay out of jail, emma 
build families, don't build--do the same thing that the white 


man does and still have (end of tape) 
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NOW Lee -s—just~take an example Ormsomes OL tiie problems Weta Cor. 


o- 
We' ve got serme=philosophical A| .atross Meee eng ing around 


Ae }. 


“ 
‘, mei yeS 


our Neck. This ame Serre any reat ee coe =} he pete 


let's take housing for example. 
WS Ss kKnOWnetiat nO private construction company can afford to 


build Kemmmmy houses at a price that the poor can pay--so who 


does that leave--that leaves the Federal government to do ity 


— wae 


Pout the Federal government can't do it, beeawse we 've XO) ay 


philosophy, something about free enterprise and the government 
staying out of business. .Y¥@w take the guestion CranealLcine —— 


we say to, our young men that if we don't. build many medical 


schools, keep the number or doctors small——-whienmyou come out arter 


eight years you can charge @\ Ye. Traktic wii COM, arGeemen 
You can have your split level rambler, your cadillac and your 
high cubic foot cysloms ee can live a little. 
And everytime we try to do something about a decent medicare 


program the American Medical ti cae o idaealed more money that 


year on stopping the program thar, doing! eoed or=redSernre 
Also hoe 
This is because of our philosophy. Age a ‘stupid philosophy 
We nati 


about work} tan increasing efficiency in this SELLS HIN A 
Everytime have a little recession ex—*vetrack,. there is a 


declining number of jobs and a growing army of the unemployed, 

and a disappearance of unskilled jobs. Yet we hang on to an old 

17/6 sDneLosOphVe le ue 1a Order sUOnl 1 VemVouUrVvoRgOL CO work, bee we ds Sui 
don't have the jobs. So it seems to me that what we've Soke ise: isle: 

is mmwabhmanme something like a poet said, we've got to kind of 


tear this thing down and bum rebuild it closer to U.@ héort ‘'s A EsiVGe 


Ana the-only wayechace | Can see that we can tear it down, particularly 


the black people, is not to confront whitey with a gasoline bottle 


by 7. 
¥ . 
Ss COnLrOnt him) at ao e points where he is weak. pale 
have devised a system and the white man hmm is so use to winning 
that he has become careless. I was looki: 4 elec oOmen Om thew Oop 


holes in kee ee example. here operat mek ings.. 
} 


Rea. ie necd to 


| is qa little money and 

LE een bills: diise A herd of buffalo through half the laws in the 
country that deal ef&fteetevety with the social problems tlre we 
have. Not es a eabeguk Geko lkbae eben, leiske ENS ioe 
intelligent measure until we can make, a real revolution were to 


Go 
of-compatibility~orsthis kind of freedom which we are trying to 


kinpiete Goon oles teary ge Cor ee ee three 
achieve. I'm not personally trying to achieve human dignity. I 
think you, re born with human dignity. ji don't think TEAS ade be 
gvméal iy 4 

Les bOrecechidmn mocnmtat hi nimi trCansba EINEM AECL 10S have now a very 
Superficial program called the poverty program where for three 
intense years it has concentrated on the black people. We talk 
about employment-~now what became of that. I was looking through 
Employment and Earnings publiéhed by the NSA Department in July 
and I found some figures that moved mej PS most intense poverty 
years, ) 1765-55-67, 5i1n June ‘65 the rate of unemployment among black 
youths in the United States was 25.4 percent. A very intense 

you name it 
poverty year--things were getting started,. Job Corps,/PRIDE, Inc. 


ROMKnMMMM( awed we still think we can incorporate pride June 1966 


CigeieeemnaGegjonestOu76 spercent, in June 1967 it was up to 27 
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| put oy unem2loy me al t@S 
percent amt, ite fe didn't. tare much te ae 1 
percent in 1965 and hadn't gone asgefurther down than 13 percent 
if . Gi Slit ¥ (he § . 
Tien on - he median family income for black people in the United 


States was 52 percent, as much as the white man’ yeas in 1960) Bre 


By 1965 it had fallen below 54 percent, so the economic position 


Of black people in the United States deteriorates an spite of auwil 


this sea: up and down that we call civil righrs and in sijpte OF 
b 


aa thet, useless legislation, in spite of all of thg-decisions 


op a ia, 
which we got out. of the Supreme Court ¢ eey gi WaS—Up—atimibhe “ty Ovied 
: The 


ky black power conference and I said to three or four guys lpn cnece 


you'all know me, big man from Washington, I JuStealeed mcite 
superintendent, won a big case down there and everything, you 


| 
read about me, Saturday Evening post He said, yea baby, we know 


/ 


you, sit down over therey I said yea,but I te bigyou, le juse want & 


Heer 
take the sticks amd (one guy OG Paco some guy up-weme~ from 


Washington won the Supreme Court decision of '54, pi sa tee became 


a ~ bes . 
On ee aa wanted to know what in Se) Ade aR rons Tar /mML__ 
thi mkeethey “x.e GO1nigmco enforce, Hobson v Hansen decision when they 


didn't enforce the Supreme Court decision of 1954, and they 

didn't enforce the Civil Rights Bill of 1965, and they didn't 
enforce the voce Ragiies ods! of 1966, and the Federal government 
of the United States which is really a "Billy Goat" in charge of 


this garden of enforcement is the biggest Gusciiminator Of them 


Mh wv ; 
all. jee pull off your tie boy and BE yo snineshoes, sit down 


and join the revolution. Help us to educate these people and 


: Aer et eal Whine Wile yA 
help us to internationalize them. And—that—mie-was the support of 


Stokely Carmichael and indeed I do call him a young lion} ened I 


call all the biack boys who died on the Streets in the Winited States 
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“young lions and I think that they exhibited the kind of courage 
which I wish I had. And finally Lletame say ithat. thosem of us 
who've been around a long time like myself--I' ve been in the 


movement 10 years and I've pulled all kind of/summngz, 


the Schoo Meboard dG ring si nmyald, reiceleneiel en ai Paccarrom the 


central city to Georgetown, all-kinds—of-—projects...L.have engaged 

Wr, GOlngminto. the s Breirbent Genter” Seibes to bed and claim “Phat 

I'm sick in the white ward ninbhankmmpmbek in order to integrate 

the Hospital ene aig in wry ee eae the private schools, 
me wba Hf inh é 

you eonee it', we eee des idW't change the economic condition 


of the black people in this community one iota. In fact, after 


: an : ; nae 
85 picket lines Se et dealing with the question of discrimina-— 


eaeya) atin SSH E ONAN -teE: he unemployment rate is great amo black 
WA .) 4® 

youths in this community [ale wis He be | Prey introduced 

tokenism. j A 

Satan « ese 


Butethne nature (Of 


the system has not changed. The compatibility between men in the 


United States, black and white men,has deteriorated and I question 


Aw Wa “pd O ) 
MEME SRS MES) Aah cma nars he YL orale a bey TedO nou Delvevemthatetne economic 


system itself is condusive to the kind of things that we want 


rariclaee sya (at the political system eS NnObiunGge but ammamnnairirase 
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TeLHinkee na ceany ching that wer do Sy Se ie a the Hobson v. Hansen 
sishterest case is really an intelligent effort to relieve the pressure 


| incite tremrevolution. — But. 1 odosnov think that we nave Come up 
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In fact, we wouldn't have had the Hobson v. Hansen case if it 
hadn't been for the white radicals and black people in this town 
to Suppor 
The bankruptcy program which we are running--I've got 35-40 boys 
went. to the Black Power Association with it and said look.boys 
I've got a proposal for bankruptcy--let's wreck the economy and 
let's throw out that. crap about bootstrap operation, you can't 
pull yourself up by your bootstraps. The day when you can turn 
.50¢ into a million dollars 
and no more economic frontiers in this country, we have monopoly, 
, and everything against this kind of self help 


crap. Andsd think» weugdo not? want. to1gemecatgniin ort On tha tend 


then put it on an mmmiieymmmm inadequate group of people and then 


when a decade passes you blame them. That's the danger it seems 
to me of this whole trend at the present time in the Adams-Morgan 
HmMmmM and in any other area. 

question 

T* don vtetienigsyouscan Capitalism with democracy--it"'s a 
contradiction of ¥concept.) |) Capitalismeasmiaunderstandmat 


is not a democratic concept 


And then try.to impose on that a political system which wexcall 
democracy just seems to be a contradiction. Socialism is a word 
I use for lack of another word, and when © CE SoCileliemetenealty 
don't know whatekindsof system-they got imi@hina andsthetSoviet 
Union sandgdonmtacare, sbutgwhataledosknowe1s Chatetherertare 
countries in the world that are open and came about through 


revolution on other countries which there has been a redistribution 


On this, theré has been a social responsibility that has been 


taken up by the ., I named Benne countries, 
Sweden, Norway, countries like that, nndmimr North Canada, Great 
Britain, where there is a trend away from Ay ae OpeseLict 
laissez faire system which we have hhmtmumnimmm and Scions we 
really can try to impose democracy on. We 've got a democratic 

political system by definition theoretically. Assuming that 
black people vote we have a democratic political system where 
you elect your representatives and they speak for you, but our 
failingxman it seems to me is we take this and we impose it on 
Various undemocratic economic systems which will not accommodate 
Nowscertainly 1. am notearguing tor a cictatorshiip., 1)donst 

to, secre 
want/the political system to turn into a dictatorship run by a 
man who &KXRKSEXHE the economic resources, but I 
do want to see an economci system which we can impose this 
equity 

democracy upon which will bring about more/mmgumim, and when I 
say equity I am not talking about fare the Gross National 
Product and dividing it by the total population and passing out 
eque lesharess) 1 don t thinks Car lmeMarxseverstaiked about that 
eitherkmmm he talked about Communism, but nobody that I know 
that studied socialism has talked about that. I'm talking about 
an equitable social responsible government running an economic 
system which is conducive to the kinds of social change and the 
axetel fone (uhey jleigeie ete people in a society who can't ie eter oemsoe. Ves 
up within the framework, and you and I Wil best nemr lr stato caGii ge 
that we are not really responsible for the position that we are 


in. We are lucky as hell. My daddy could have told me boy go 


out there and pick that ectton instead of going down there to 


college. We need the money--a lot of black daddies told their 
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sons that and a’lot of white daddies told their.son’s that, but 

he didn't, so I was lucky, so whatever I do or whatever I have 

done or whatever I will do is not always of my own volitions. 

It is part luck and there are other people that have had bad luck, 
and we want a set of economic conditions where we minimize bad 
luck, and where we make it possible to be more socially responsible 
and really yturn™ out, toy be what the Christians ical Maouc ‘brother's 


keeper'. 
question: 


A minority inside a majority isn't the white man's country by any 
definition and we don't function in this country as a minority 
in the same way that the Egyptians functioned in Egypt as a 


majority. We don't function 


Tedonttethink yOumscan pull Unie teriicmCtmmcOC ho Mici\jme Eecoliiet 
think you-can put it ink terms of capitalism or mutialism or 
Catholn cusmeoreanyukind Ofeisn.. sBbUt t eChanite te youlread very 


Carefully the short history of our lives 
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S. J. Elpern/B. I, W 
1325 Jonquil St. NW 


Washington, DC | 20012 3RUCE I. WAXMAN, ON BEHALF OF THE WASHINGTON, 


HAPTER OF THE NATIONAL LAWYERS GUILD 


Mane GOOUMMOLNING eh tm CiaiiMal el edMenere 


SchaeP 
today because Mr. William Shafty, Chairperson of the 
Washinggon ye. Ce Chapter of the National Lawyers Guild is 
dit: of town and is unavailable to appear before your 
committee. 
I am here this morning to talk about the constitutional 
amendment that is before the committee from the perspective 


of Statehood for the District of Columbia as a preferable 


route, and.as the only route, whereby the people of the 


2-12 Di StrLCtso peCOoLumbid TERN White full and equal rights which 
13 are the same rights af) ré other people throughout the United 
14 || States. 
15 atig) oiomeeray 1978 the National Lawyers Guild joined the 
16715 -= Cxapeublicolnterest seer Group, the National Capital 
7 || Area Affiliate of the American Civil Liberties Union and 
18 |} others in the statehood Se en under the leadership of the 
19S EDs Cee Sea eenOOd sia tava. 
20 Senator Bayh. Without objection, the AeA submitted 
IV Neonethas subject will’ be “inserted: in sine jase cue this point. 
22 [Material eSllows:} 
23 ae 

HY “ 
24 Me ‘ 

~ 4 
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Mr. Waxman. The Guild's support of See mene yee 
from our belief that statehood is the only method which offers 
full -equalyrirghtsitosthe tpeoplesoirthe sDistrice of Columbia 
fans: the existing political structure inwcne anche States. 

As I am sure you are aware, Senator, with statehood comes 
full voting representation in both Houses of Saearee, as well 
as control over local affairs without. a Congressional veto. 
That is something that this constitutional. amendment cannot 
offer us. Furthermore, only statehood is permanent, because 
once it is achieved it cannot be taken away. This constitu- 
tional amendment may very well be ephemeral because 
constitutional amendments may be repealed. So, we will’ have 
the situation, to some page. tet Si elected representa- 
tives Ob stiew bi strrcegor Columbia weer’ the constitutional 
amendment, if it should be passed, will sort of always be on 
their good behavior. age tees don't perform in accordance 
with’ the wishes of, let's say, persons in -other jurisdictions, 
or We Wires donstweDpprovelOrmactionseby achnespolitical body 
OfsthesbDia strict Se: Columbia, there is a possibility, however 
remote, that those rights could be taken away. 

Although the drive for statehood is only a few years 
old, and the number BEL SelM | a is admittedly 
relatively small, the idea of statehood has been gaining 
considerable Support. The most recent poll on statehood showed 


15 percent of District residents in favor, according“to 
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Professor Robert Hitlin of American University. 

Senator Bayh. Without objection, the article submitted 
with réeference-to this willbe inserted into, the record at 
thivssoornt: 


[Material follows: ] 
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I think that is doing-pretty good considering that the 
statehood movement really only got underway in 1970 when it 
was founded by the late great civil rights leader, Mr. Julius 
Hobson At that time, basically, when we said statehood, 
people laughed, if they knew what we were talking about at 
all. We have finally come to the’ point where Professor 
Hitlin's poll-shows-that=the majority of District residents 
WELe ymin elact sinetavor Olestatenood. 

The consideration by the House and Senate of a 
constitutional sa eTee ror voting representation in Congress 
as I mentioned, places.the-concept of "home rule" and the 
"statehood" movement in juxtaposition. As explained by Hilda 
M. Mason, the Statehood Party's member elected to an at-large 
Seat on «thes Council sof. the District,of.Columbia,,~statehood 
guarantees self-government as well as full voting rights. 

You may or may eee aware, Senatorecayi,eput there 
are threesmajor: politicalsparntiecssinsthesDistrict.oL 
Columbia and-the Statehood* Party-1s-one of. them.) We,.do haven 
a menmber-on the sloca le Councalmot. thes DistricteofsColumbia- 

Senator Bayh. Wichoue objection, the article submitted 
referring to this will be inserted into the record at this | 
DO Mite | 
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Furthermore, as noted «in a paper published by the late 
founder of ether Statehood sbarty,7Uli1Us eHObson, sobs, eentLeled, 
Why Statehood?, statehood removes the Presidential and 
Congressional vetos1 over loca leabtalroe = [awouldelike the 
contents #or. this-paper zinc ludedsingthe record, .1f poses 

Senator Bayh..- Without objection, the material will 
be inserted at this point. 
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MismeWaxinall« sitio CNEL IWOLOS mati USecOnStetutionaL 
amendment is still not going to remove the problems that we 
face when certain Congressional committees or leaders qf those 
committees dictate to the elected representatives Ot eour 
local government what items will or will not be funded, which, 
in effect, gives them control over the day-to-day operations 
of the District government, including our economic develop- 
ments. You alli know thatcurrently, the -District,’s budget for 
fiscal year 1978 has. not been approved by the Congress, and 
we are operating under a continuing resolution. Under 
statehood; sthis control over-our iene eae e otta be 


eliminated and we would have the right to control our own 


eee nasewould beynot only by voting representation 


L 


here in Congress, but ai ee totalscontrol-voverzall siocal 
A 
government. 

The paper also Ses aye) as I mentioned, that 
statehood is irrevocable. The procedures for statehood are 
Summarized in Ms. Mason's remarks and set forth in greater 
detail in Mr. Hobson's paper; which+d- didsgive to you. 

Thereviss presently beforesthe council of -the- District of 
Columbva;eBitileve LO ye thes) Gas tatehooud Acteorelo77., Oiicie 
would formally begin aie process by a local referendum and 
setting ae local constitutional convention. I submit here 


this additional -information: for:inclusion in. the record. 
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be entered into the-record. 
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Mr. Waxman. This process is not unusual. “It has been 
done in other States before they Leiter statehood. - Alaska 
and other States, in fact, elected Senators. Two of those 
senators, although they were ‘not official speeeaeae while the 
States WaTouat Tanne to achieve statehood, were given 
special privileges here in the Senate of the United States. 
There is a paper that the Congressional Research Service 
has prepared which outlines how statehood is achieved. 

As reported in the Washington Post on February 26,1976, 
statehood should appeal to both liberals and conservatives, 
and I have submitted a copy of this article for the record. 

senator. Bayhe we wWithoutsobjection, this article will be 
inserted ware thenrecord atathis, poinc. 


[Material follows:] 


Ty 


ait i, 
| ota: ite ip te etis a Saath 
ae) asetedst beysels vie 
y ' : ; We wy i ; 
3 ~- S092 tetge* 1< An Lew sete ; 


Sn oe (pemnifenbae ovetyt se O24 04 


fe hide sent fences aw") Ss As tee ee o raat, 


: : as Raper ot Ghd ee Ade 23) ile § O70 © Reyne w Si Y He oie as apt i 


co 
7 


q : ) | 
auas fic Fac eo Peet gd. Ws ibaadens' a) S's Dy tt ¥ 


= 


9 iBae ateradil ity | Tecuqe i egeie st verte 2 


‘Er ; oi 


A ee re 2 Oo 


oe 


Mr. Waxman. It would end colonialism for local residents 


z but the method used would be the traditional means utilized 
z in this country.to: achieve full political rights for over 

: 200. years. 

: How does this work? Basically, the Federal capital 

6 || required by Article III, Section 8, Clause 17 of the 

7 United States Constitution would be shrunk to,the area of 

8 ithe ."Federal:Enclave® ; 

9 You see, the Constitution only says that the capital 
10 


area under Congress’ control shall be no greater than 10 
miles square, but it doesn't say how small it may be. There- 
fore, we could shrink that capital area, which would remain 
under the control of the Congress, to the Federal Enclave. 
Then, Congress by a majority vote — because that is all 
that is required for statehood in the traditional method of 
achieving statehood —.a aviv vote in both Houses of 
Congress and the signature of the President. There is no need 
| CR 56. see 
for complicated ratification procedures throughout the Gyate- 
Then we would be a State. | 
As far as the concept of the Federal Enclave which is 
basically the area around from the monuments downtown up to | 
theCapitol, and we nates mall downtown, Congress Hes 
already recognized the significance of this Federal Enclave 
inePub ll CaLaweua stow, Section 739.2... have submitted pertinent 


data relating to the Federal Enclave and: would like for it to 
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be included in the record. 
Senator Bayh. Without objection, 
insertedsinto,..the record at thisepoine: 


[Material :follows:] 
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this: material will be 
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Mr. Waxman. You are probably wondering by this point 
in my testimony how all of this relates to the proposed 
constitutional amendment. The most important concern that - 

I have, and that we have, about this mie obra Hee tent 
is that as presently drafted, Senate Joint Resolution 65 would 
appear to preclude statehood should, at some time in the 
future, the people of the District of Columbia ask Congress 
for legislation to make us a state. 

If the proposed amendment were to become law in its 
present form, and if the District were to become a State, 
there would be a Federal enclave with voting representation 
in ‘Congress and in the electoral college. The reason for 
this is that the amendment refers to granting voting represen- 
tation to the seat of government of the United States. 

In order to avoid this anomalous result, we propose 
deleting allyreference in the amendment to the "Seat of 
government". 

Instead, we suggest that you add further qualifying 
language such as, "until’ such time as all or any portion of 
the-District,of Columbia; becomes@agctate..) @ingthis way you, 
could move forward with your ee ee ere amendment ona 
temporary basis and Pa tinichevaahe when we were to achieve 
full rights through statehood, the potential barrier of the 
anomaly of this little Federal Enclave where, perhaps, the 


secret service people and the workers in the White House would 
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be living, and maybe members of the President's family if they 
had local residency, .would be the only voters, we would then 
be able to go forward and become a State. 


peony), believe that the incremental approach to 


full self-determination which is advocated by supporters of 
Home Se ee ee Really Home Rule is only "Half-Rule|" 
or as one of the members of the local Council is fond of 
calling it, "Home Fool," because of the Congressional vetos. 

We believe this incremental approach is inefficient, 
unnecessary, and failsto provide for the rights of the people 
in the District. However, we also recognize that it is 
probably unrealistic. to expect this committee to suddenly 
adopt statehood. Of course, we would welcome your “Hapsyerstees 

Therefore, our most basic and urgent request at this time 
is that you avoid taking any action now which would preclude 
statehood inthe future. 

I might mention thatathisetscanoturnesti ste tiamesthatel 
have sought to have. this language included in the proposed 
constitutional amendment. I contacted ea Ep of 
D.-Cy Delegate Walters Fauntroy. s otfice when the resolution | 
was being proposed in the House, and they indicated some 
Mnnenet nae of asics che they: indicated that Mr. Fauntroy's 
mind was open about statehood, although he was not for it at 
the, present’ time.:.We had: some. discussions.: ..I.was there with 


an attorney from the American Civil Liberties Union who is an 
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expert® onecoOnstitutionalelaw-) = ney salideciey, would “call us 
back and it would be worked out, but, of course, we never 
heard from them again. 

Byathelway,. il notcuces ChatpeMrmesrauntroyw1s shererine the 
audience this morning, and I would be happy to invite him,: 
although this may not be the right time and place, but I know 
there are cameras here from the local media and people are 
listening from around the District: of Columbia; but “anytime 
he would like to debate with me or anyone else from the D. C. 
Statehood: Party onthe merits of statehood Orecue. consti tu-— 
tional amendment, so the people of the District could be- 
educated so they can make an intelligent choice, I would be 
willittgeto.sit downswith hime andgarrange. for that. 

Senator Bayh. Mr. Waxman, that is a very thoughtful 
offer youyhave made, to:.give Mr. 4Fauntroyetnes chance =to «be in 
front of the television Sanitereen: I know he appreciates that. 

[Laughter. ] 

I was wondering, inasmuch as you have been so conscious 
of the presence of the television camera, would you feel more 
at ease if I move my seat over there directly under the 
camera? 

Please proceed. Let's get on with the issue. We don't: 
need to get involved in this. You. are making your case very 
eloquently. I think it would be better if you rested it there. 
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Mros Waxman -l accepts your sremarks in themsprrit in 
which they are offered. 

Senator Bayh. We don't want to embarrass or put anyone 
else in a position they eS not’ want’ to be “in es a given 
time. 

Mr. Waxman. Your point is well taken. 

When: statenoourcomesPineweuwi eres proudetorsee Our, star 
added toethe other 50,onsthe flag." Inewotatenood Party has 
already designed a’51 star flag and I have submitted a copy of 
thisxdesign. tor sthesrecord. 

Senator Sextite Without objection; .this: wall be included 
aS a part of the record. 
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Mr. Waxman. The Senior Senator from Massachusetts, 
Edward Kennedy, in 1972 entered A rOmEne Congressional Record 
some very strong reasons why the capital city "deserves to 
Operate and function as a self-supporting sees I have 
provided copies of those to the committee, and I am sure that 
you: and“your, staff-will have the opportunity to Teorecve: 
some of those materals. 

Senator Bayh. Without objection, this material will be 
inserteduintos the recordrat. thisspoint. 


[Material follows: ] 
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Mr. Waxman. Those reasons remain true today. I would 
like to note that in advocating statehood for the District, 
Julius Hobson said, in testimony before Congress nearly seven 
years ago: 

pthe@warive. ftObestaLrenocd 10Or tbe Crmstems strom the bitter 
experience of colonies everywhere. Even those under the most 
beneficentwadministration:= neglect pamisrule- wand eet Oiistalecd Var 
Capricious government. Gaining statehood and thus full 
citizenship should not be viewed as a panacea, just ample 
decency. = Statehood is NOC a utloplayad t would merely lift us 
COmeneGw@oLatUuSmOrstiewlecst)OmmeOuLECOUNULY MeN sm 

I have palais az ae CODY, Of etousmeLestimonyerOreilnclusio0n 
inthe record. 

~senator Bayne without-obj)ection,, thisamaterial will 
be inserted ue the*record’ at. this: point: 
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Mr Waxman.) slemiogntenote sthateche constitutional 
amendment is not a utopia either. I know that a lot of 
people have come up here with great enthusiasm. I certainly 
respectetneimqreatedescares. | shelivesin) Lie Deer of 
Columbia. I have the same frustrations that they do in our 
lacksofufull,politicalsuiqhts ge legust, thinky those efforts 
are misguided. 

I would also like to mention for those: persons on the 
committee, and others who are interested in improving life in 
this captive capital, that there is a book by Sam Smith, 
published» byethe indiana Uni verncityvebiescenticled Captives 


pene 


Capitaleussethis bookspresentsoumscascmingditcat.de tai, 


including an important chapter on the recent history of the 
statehood movement. I have enclosed that chapter for the 
committee so you can better understand our situation. 

Senator Bayh. Without objection, this material will be 
inserteduwinto, the wecord sat this point. 
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Mr. Waxman. I hope that you will be able to take a look 


at that book. It does comment on our economic potential as 


ae 


a State which is one point that is frequently raised. 

L.wouldesaysthatenibevou -~ Mee Chairman, Be ae other 
Members of the Congress are concerned about this point, that 
perhaps you would-put to work the resources of the Congres- 
Sional Research Service so that when the kind of question 
which always comes up about the economic viability of the 
District massa State! 1s brought up, that it could be answered. 
Frankly, my own personal, deep conviction is that there is 
no economic or other:;monetary price on full political ‘rights. 

Ultimately your action depends on whether you believe, 
as we do, that equal treatment under law and democracy is not 
a degree to be achieved, or a privilege to be earned, but an 
inherent right of every person. 

Lathankayouslcor eens with me under what, I suppose to 
some extentyawasea litelesp21teotediborcuttyyweand. J)ahope:that 
you understand that my remarks were made in great sincerety 
and out of the frustrations of myself and the other people in 
the statehood movement, and the residents of the Diirs tana Gas of 
Columbia, at the lack of the same rights we do not have Pree 
the other peaple in the cmeen States do. 

Senator, Bayh sal te1s.goods toshaves you here... itthas not 
beenedifficultmcogbearvwitheyouwateall.= 1ethink you -present 


their positronseloquently. ~The Lawyers Guild -has presented 
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this, of course. Certainly the late Julius Hobson was one 
who, for many years, had pricked the conscience of the 
Congress and the country. He focused the inequities that 
existed when you and your neighbors who live on this capital 
city of ours are denied representation in Congress. 


I guess I can speak as one who has been associated with 


thi secityartorsam] Onde mesure vedmhareraceae) adeand my 
father. was “in the ‘school system for about 30 Years. .amle love 
this city. I-certainly share your assessment that there is 


nos economiceors dOssaravalucetombpe Pieced sh freedom and access 
GO Ulcer tiuzenshinn. 

WefarcensoeCclosemto sreachingmthiseugoalwomimepresentation 
in Congress, so I hate to see us being denied this opportunity 
even. withsthesmoste lofty motives;meven torethose slike 
yourself, who might not feel that this is the best answer but 


certainly it is much better than where we are now; is it not? 


Mr. Waxman. Let me answer that question, Senator, with 
this sl donut wwanteto «besmisunders toodeel dosnot appear 
today in opposition to this constitutional amendment. I feel 


that it will achieve a noteworthy purpose, albeit I feel it is 
the wrong way to go about it because I feel that if the same | 
efforts and energies Were put es tye Ryeacey we would 
achieve at the same Rinewnetcong csetoral representation 


péiers—full control over local government. It wouldn't require 


the many years that are required to process a constitutional 
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amendment. 

What I. am asking you at this time is to give serious 
consideration to my comments concerning the specific language 
in the constitutional amendment so that you a ae preclude 
the possibility of statehood at a future time. 

I hope there is no misunderstanding about our position. 

Senator Bayh. Yes, that helps to CVatc invari. 

‘I have been frustrated. I have been supporting Chase 
I said this to the political leaders here yesterday. I have 
been supporting this Home Rule effort. I Sharia tas 
unfortunate when you have the budget situation, as it now 
exists, for reasons that are very complicated, but which, 
nevertheless, result in the kind of svicyntee we have right . 
now. 

Your concern about the majority vote for statehood and 
the elongated process ay eer ave two-thirds and aes three- 
fourths, I think is a reasonable concern because it has taken 
us a long time to get two-thirds.: We are a lot closer than 
we have ever been before. I think we have a PGS c getting 
two-thirds. | \ 

I would like to suggest to you, Mr. Waxman, that res 
same reasonuble Home Rule -—- for whatever reason the.Congress 
has denied true meaningful Homes Rulestomthe DistrictsoL 
Columbia citizens, that-can be. rectified Pen aie y Tiles 


The Home Rule bill can be passed just as easily as a statehood ; 
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resolution can be passed. It requires exactly the same number 
Of votes=s Sorel, would¥suggest to: you that, Beco tlLeoaiiy sy 
whatever the motive for denying the District the kind of 

Home: Rules thats youwanasl=would likes tor: see ifs ose have 
here, would certainly be there at the time the 

Statehood was presented. So it would be just as difficult 

to get a majority vote for statehood as it has been, infortu- 
nately; for-Home Rule? Weare looking atatiecepraccicalestact 
Ota tite: 

Mr. Waxman.*> I think. thatvis alittle different, Senator. 
Under the constitition, Congress must have control over 
whatever that-Federal capital area is: Wegwou Ligh keatogsee 
it the Size of the "Federal Enclave". . But as long as enas tho 
rede an Cer wate nots become vasState, the ultimate 
authority is the Congress. Even the most beneficient Home 
Rule law would still pooner some provision whereby Congress 
WwOUldE readin thdtrultimatenconerole 

senator Bayh. It says it very clearly! in the Constitu- 
tion. I don't-need to read it to you. It is right here. 

SO it does say the Congress shall have the authority over 
allie legqisation ee YOur.quest1 one srhow large an area. 

What I am saying ‘to you is this. ‘Maybe I haven't 
explained this carefully and clearly enougn abut you eSay that. 
by majority vote you can make most of the District, absent 


the Federal Enclave which is referred to henge; not. to exceed 
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ten miles" - and rather clearly you cannot take that away 
because the Constitution specifies otherwise.. You are 


saying by majority vote you,can make the District of Columbia, 


Minusethe Federal Enclave, masstaue. wuelSathateright: 
Mrs eWaxmano ae COLreCCL. 
Senator Bayh. I am saying that that same majority vote 


could give, you the kind of Home Rule that you’ and I think 
we-ought<sto have.s«l,am Saying that, we have not been able {to 
getpa-~majoritysvoce for HomeyRule- ms lesuggeststo you that t 
would be equally difficult to get*’ a majority vote for 
statehood. 

ITnvsacte iv havestOusudgestatoOnyole.h 1 o mm lmadmic tomate. 
the prejudices that go with being a Senator representing 
aanete I feel is the greatest State in the United States. I 
have had very close ties with; the District. 

But I have been a champion of the rights of the citizens 
of-=the; Districtysince I was tnethesstate slegistature. iam 
championing them now because of two basic concerns I have 
apout thescit1s zens orethegDisctincteoimcolumbild = sbinsteorcall, 
they are American citizens. They are citizens of the United. 
States. When any of our citizens are denied full equality of 
opportunity, then it seems thatecach@oreussisean little sbless 
secure in the exercise of our freedom because we, too, might 
be denied that some day. 


SCCONGL Varma. would rvkestore the peoplesotathe District<to 
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have full representation because they are living in what 

I consider to be my Nation's Capital. Leliverinsindlana, supa 
by sgosh me lethinkethisscity 1S  pabtemine ana my eae asa 
Capital territory. Maybe that is being ee veL DO Wisse, 
bute Chinksvyousare* doing tomhaveraslOtuor people andya lot 

GE comatare who share my belief that you ought to have full 
Home Rule. Drop some of this Mickey Mouse that we have here 
so that you have more autonomy of Be ets. But they will 
be very reluctant, nevertheless, to deny our citizens the 
right to feel that we have a capital city that. goes beyond the 
Smithsonian Institution and the Capitol building and nee 
White House; and*?the Lincoln Memorial, and those things:.’ I 
May be wrong sabout= that, .buts PathinkeyousaLlesgoing ~tOsnmun ainco 
a lot of people who have sort of an old-fashioned pele s that 
Ip dowthatsthis Washington 7. De Crs iszoursNation SeCapital. 

Mr. Waxman. ener ee Bayh, I certainly appreciate the 
Strong support -thateyou are giving Lomhomemkule for the 
peoplesof thesDistrict of Columbiragand stor Ouret uiiaselt— 
determination. 

But I:-have.not seen too many of those eeneeewe byor Shel 
Shepherd Park and around Anacostia, or visiting Chevy Chase | 
OLYMOSt Ole tue ee omnonds Of@tunesDisuricts oO columbia. 

We don't get too many of them up at Peeenrh Street and 
eptLL: Ge acd eel? 
U Street, or many other places. I don't think ye would miss 


TteelieLnemrestroiwethat. Landsoutein southeastwror Norineast, or 
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L Over the last decade, I have been actively involved in 
iany attempts to improve education for poor and black children 
of this community. I actively participated in sit-ins at the 
Board of Education protesting what has been rightly called sys- 
tematic destruction of children. I was one of the original 
framers of the Hobson v. Hansen decision, and, as a member of 
ACT (Associated Community Teams), I engaged in much of the re- 
search with the plaintiffs, as well as the lawyers. I am now 
Chairman of the®Capitol Hill Citizens for Better Education, and 
I have worked as an education specialist and-consultant for the 
United Planning Organization for the District of Columbia. 


2) the Eilrstepriority “facingsthe, Schoolesoard,=in my Opinion, 
is the need for the Board itself to become aware of its functions 
and responsibilities and to realize that it is a policy-making 
body and not an administrative body of the D. C. public schools. 


The school administration should present the Board of 
Education with clearly defined administrative procedures, 
"policies," programs, and directives on the question of educa-~ 
ting the children. The administration should be responsible for 
alternative plans and proposals presented to the Board in such a 
fashion as to show improvement in the quality of instruction given 
to the children of this) community. 


oy) My personal priorities as a Board member would be to 
function in such a way as to impart an atmosphere of equity and 
fairness to the children, to the school administration, and to 
the community. It is only within the framework of fairness that 
we can bring real meaning to the concept of education. 


4) There needs to be a cost-analysis study of the school 
administration's methods of spending money. In the process of 

this analysis, there needs to be developed an "education per dollar" 
concept. In the District of Columbia, there are more -school ad- 
ministrators per child that there are in any other school district 
of comparable size in the country. This needs to be balanced out 
before we can have an intelligent monetary policy and practice in 
the, Districtwor Columbia pubine schools: : 


5) The National Labor Relations Act in the mid 1930's estab- 
lished the rights of employees to join unions and to bargain col- 
lectively. The abolition of the constitutional rights to bargain 
collectively as union members is not a condition of employment in 
the D. C. public schools. I therefore believe that it is self- 
evident that any intelligent School Board member would have to be 
in favor of organized labor and thereby collective bargaining. 
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WHAT 
SOME 
PEOPLE 
DIDN'T 
TELL 
YOU 


ABOUT ... 


Self -Determ 


ee STATEHOOD FOR THE COLONIZED PEOPLE OF DC 


# 


ion 


t 
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COMPARE THE ANSWERS TO 
THE QUESTIONS BELOW: 


‘Would our elected local officials be free 
to make decisions without threat of © ys 
Congressional veto? phe 


‘Would we be free to choose the form of _ 
local government we decide is best? 


Se EO 


‘Would we have the permanent right to _ 
elect our local government, as other 
Americans have? 


would ae guarantee us - full voting repre- 
sentation in the Senate and the House 
of Representatives? — 


Could Congress exercise its Constitutional 
control over a Federal district and, at 

the same time, the people presently living 
in D.C. have full rights of citizens? 


Would it end ‘the omflict of interest 
inherent when Congressmen responsible to 
citizens of other states try to legislate 
for the unrepresented people of D.C.? 


Could we raise enough revenue to be free 
of dependence on a special federal 
payment? 


Can the measure be passed by a simple 
majority of Congress? 


wer Statehood 


Yes. All local decisions would be free of | 
Congressional veto, as they are now in the 
50 states. 


Yes, The people of the new state could set up 
the kind of government they want. And they 
could change it as wisdom dictates, without 
getting Congress to pass a bill. 


Yes. Statehood can only be taken away “with 
the consent of the residents of the state. 


Yes. Statehood automatically provides 2 
Senators and 2 Representatives with full 
voting rights in Congress. 


Yes, Congress would fully control a small 
unpopulated Federal district around the 

mall -— containing the major Federal buildings 
and monuments. The people now living in the 
District of Columbia could then have the 

full rights of citizens of a state. 


Yes, Since the new state would not be sub- 
ject to any special Congressionally im- 
posed legislation, other Congressmen 

could attend the needs of those who elect 
them while our own Senators and Representa- 
tives serve us. 


‘Yes. A state could negotiate a reciprocal 
incame tax with surrounding states, tax now- 
exempt property, levy higher taxes on the 
wealthy, have a state lottery and own the 
liquor stores - among other sources. 


Yes. A majority of Concress approves 
enabling legislation. Then a majority 
accepts the request for statehood. 


unvER FHlome Rule 


Plus a Constitutional Amendment 
for Representation in Congress 


No. Congress would have the power to veto _ 
any decision of the locally elected govern- 
ment. 


No. "Home rule" specifies a Mayor—Council 
form of government for D.C. which many 
urban areas have already found to be inade- 


quate. . 


No. A majority of Congress could pass a 


bill to cancel "hame rule" any time Congress 
_is displeased. 


No. A Se Pnenanant ‘could = ane 
probably would - provide fewer Senators and 
Representatives than we should have, and 
they may not have full voting rights. 


No. This whole area would still be the 
Federal district, so Congress would exercise 
its Constitutional control over the 750,000 
people who reside here, and these people 
would not have their full rights. 


No. eae = Pesaran tha Gishes, of 
their own constituents would still watch- 
dog and legislate for the people of D.C. 


No, Congress would still prevent the people 
here from developing financial independence 
for example, a reciprocal income tax is 
prohibited. "Home rule" would keep us 
dependent on a federal dole. 


No. A majority of Congress approves the 
"hane rule" bill. ‘Two thirds of Congress 
and three fourths (38) of the states mst 
approve the Constitutional Amendment. 


WHAT SOME PEOPLE DIDN'T TELL YOU ABOUT . 
SELF-DETERMINATION * 


For colonized people, self-determination 
implies a process of gaining freedom. 


Recently same people have been equating 
self-determination for the people of D.C. 
with "home rule." This is a fraud. "Home 
rule" is not self-determination. It is 
just another colonial reform and, as such, 
would only serve to increase the people's 
disillusionment with and contempt for the 
American government. 


This folder is intended to help you judge 
for yourself whether pursuit of "hame rule" 
or of statehood will lead to self-determi- 
nation for the people of D.C. It answers 
questions commonly asked by people who are 
serious about finding a practical way to 
obtain self-determination for the 3/4 
million people of D.C. which is comsistent 
with our Federal system. 


Since statehood provides for Congressional 
representation as well as local self- 
government, a simple comparison of it with 
just "hame rule" is not possible. There- 
fore, we compare Statehood (H.R. 9599) - 
with - "Home Rule" (S.2652, H.R.9499) plus 
a Constitutional Amendment for representa- 
tion in Congress. : 


. Statehood for the colonized people of UC. 


_ (Please see back side of folder.) 


The D.C. Statehood Party welcomes your 
participation, whether you are a resident 
of the District of Columbia or not, 

whether you are a registered D.C. Statehood 
Party voter or not. We need the support 
Of people who can get their Senators and 
Representatives to vote for statehood for 
D.C., aS well as dedicated local supporters 
and party members. Wwe want your help and 

- camments; we welcome your requests for more 
information. Come by, call, drop us a card, 
and get on our mailing list. 


‘Address 


Zip 


"Telephone (Home). 


(Office) 


& : 
< 


DC STATEHOOD PARTY . 
1346 } Connecticut Ave NW #1019 DC 20036 
ee Tel aoe 
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stateHoop pceoce §©60©-d SEs STATEHOOD PARTY 


1346 CONNECTICUT AVENUE NW Suite 1019 WASHINGTON DC 20036 


I pledge $...............000 to assist the Statehood Party in its efforts to achieve statehood 
for the residents of the District of Columbia 


soneeee | wiil send a monthly check ..-..... Please remind me monthly 


Enclosed is a contribution instead of a monthly pledge. ....« Ask me for another 
contribution later 
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Make out checks to D C STATEHOOD PARTY and mail to above address 
Registered D C STATEHOOD PARTY voter Ves: Now. 
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DC STATEHOOD PARTY 
1346 CONNECTICUT AVENUE NW 

Suite 1019 

WASHINGTON DC 20036 


STATEHOOD for DC 


DC STATEHOOD PARTY 


1346 CONNECTICUT AVENUE NW 
Suite1019 


WASHINGTON DC 20036 


STATEHOOD tor DC 


sateuooo evce «€S6C STATEHOOD PARTY 


13468 CONNECTICUT AVENUE Nw Suite 1019 WASHINGTON DC 20036 

1 pledge = §............----++ to assist the Statehood Party in its efforts to achieve statehood 
for the residents of the District of Columbia 

Beets ... L will send a monthly check _...... Please remind me monthly 


. Ask me for another 


Enclosed is a contribution instead of a monthly pledge. 
contribution later 


Telephone numbers 
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Make out checks to D C STATEHOOD PARTY and mail to above address 
Registered D C STATEHOOD PARTY voter Yes ........ No ........ 
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DG STATEHOOD PARTY 


1346 CONNECTICUT AVENUE NW Suite1019 WASHINGTON DC 20036 [202] 283-6876 
AUGUS Tw jeeLo 7a. 


Dear Statehood Supporter: 


This letter asks for your financial contributions; but the 
Statehood Party needs more than an occasional one. For the Party 
to remain a grass-roots political organization, it must have the 
commitment in time, talent, and money of many people in all sections 
of the District of Columbia. This is an immense challenge. To be- 
gin to meet that challénge, the Party must be put on a solid finan- 
Cial basis, supported not by the few, but by all of us. The State- 
hood Party, because it is committed to becoming the voice and in- 
strument of all the people of D. C., must be supported by us, the 
people of D. C. 


Anyone who has worked in earnest outside the "system" knows 
that money is used in this country to force conformity to the 
existing structures which are killing us morally and sometimes 
physically. The need has been, is, and will be, for new struggling, 
hopeful political movements. That's us. 


If you examine the enclosed budget, you will see that the Party 
is starting from scratch. We currently are obtaining from a small 
number of people enough money to pay the office rent and for postage 
stamps. We own a temperamental mimeograph machine that drives the 
person using it up the wall with its erratic behavior. Volunteer 
help has assisted in putting together our mailing list and manning 
the office; but relying solely on volunteers has its limits, es- 
pecially for getting some jobs done on time. We urgently need to 
obtain a more consistent office presence -- in part to better make 
use of volunteers -- and this is only possible if we are able to 
pay someone to spend more or less full time in the office. The 
budget calls for a half-time secretary at present and full-time as 
soon as possible. A newsletter to keep everyone informed and in- 
volved is urgently needed. This again partially hinges on secre- 
tarial help. To become solidly based in all the neighborhoods of 
D. C., we need functioning ward organizations with a modest amount 
of money for expenses. In the budget you will see that we plan to 
share central office receipts with the ward organizations. Last, 
but not least, we need to chip away at our campaign debt. 
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The potential for creative political change exists in the State- 
hood Party. What actually develops, however, will depend on our col- 
lective response. Every suggestion is invited to give the steering 
committee and the ward chairmen the benefit of your advice, opinions, 
gripes, and/or criticisms. A healthy political organization needs 
the sand of criticism to sharpen its weapons and its mentality. 


In the last few weeks, D. C. has come to attract a great deal of 
attention. Two statehood bills have been introduced, one by Rep. Fred 
Schwengle (R-Iowa) and the second by Rep. Ronald Dellums (D-Calif.), 
after a great deal of drafting and discussion. Our non-voting dele- 
gate and Senator Brooks (R-Mass.) have announced the formation of a 
national coalition to lobby for so-called "home rule" -- which we 
would prefer to call by its real name, colonial reform. The State- 
hood Party has made an impact; but there are those who would placate 
us with steps that would sink us even deeper into the morass of 
second-class citizenship. We need to point out to all the citizens 
of D. C. the merits of the statehood approach. We need to inform 
our fellow citizens throughout the nation of our colonial plight. 

We need to expose the sellout of the basic rights of D. Cc. residents 
which is inherent in the colonial reform that would be brought about 
if some in Congress persist in pushing so-called "home rule" and 
another partial constitutional amendment for D. Cc. (See the enclosed 
statement to the House Judiciary Committee presented last month.) 


For those of you who did not see the obituary in the paper, the 
Statehood Party suffered a great loss recently. Bernie Udel, who 
masterminded some of the television work for Julius during the campaign, 
died unexpectedly. I know that you will join us in extending our 
deepest sympathies to his wife, Carol, and his children. 


We thank you again for your help during the campaign. We must 
remember, however, that the campaign was only a first step. To capi- 
talize on the excellent start we made in the campaign, we must con- 
tinue to fight. Statehood can be ours (despite what WTOP, the Wash- 
ington Post, and Common Cause try to tell you). The opportunity is 
ours if we grasp it. If we do not grasp the chance to fight, perhaps 
we deserve to be treated as second-class citizens. But what about 
our children? Do they deserve that legacy? 


| TEN ae 
Enclosed: Labo hacked Ceaull 
July 21st Testimony Charles I. Cassell 
Projected Budget Co-Chairman 


Pledge Card 
Dellums Bill Flyer hip 9 tie 


ulius Hobson 
Member of the Steering Committee 
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DC STATEHOOD PARTY 


Finance Committee 
Proposed Operating Budget 1971-72 


EXPENDITURES 
Phase #1: 


Basic Party §& Main Office Expenses 


rent & utilities $ 225.00 
equip. purchase or rental 50.00 
telephone 100.00 
supplies, postage etc. 100.00 


August 1971 
REQUIRED INCOME: 
Number Amount 
of Pledges of Pledge 
Phase #1 

100 $ 10.00 

150 5.00 

100 2.00 


office staff (1/2 time 300.00 
#75.00 vio <00 TOTAL, income from pledges 
1971 Campaign Debt ($ 5,000.00) 500.00 
*Wards 635.00 
MONTHLY TOTAL $ 1,910.00 
Pise #2: With Debt Debt Phase #2 
Retirement Retired 
Basic Party § Main Office Expenses a een 
rent § utilities $ 225-00 200 2.00 
equip. purchase or rental 50.00 
telephone 100.00 é 
supplies, postage, etc. 100.00 TOTAL, income from pledges 
office staff 1 900.00 
office staff 2 600.00 
507550024459 75°00 1995.00 
1971 Campaign Debt ($ 5,000.00) 500.00 500.00 
**Wards 1,250.00 1,250.00 


_-----————— Se TT eV 


MONTHLY TOTAL 


O50 25.00 


3,225.00 


*Ward expenditures estimated at 1/2 of total for basic office 


expenses and debt retirement. 


**Ward expenses double of phase #1. In phase #1 each ward will 
receive 1/2 of funds raised in the ward. The allocation 


however, is not to exceed $ 200.00 nor be less than $ 25.00. 


In phase #2 these maximum and minimum amounts will be doubled. 


Income 


$ 1,000.00 
750.00 
200.00 


$ 1,950.00 


$ 2,000.00 
1,000.00 
400.00 


$ 3,400.00 
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WASHINGTONIANA DIVISION 
DC. COMMUNITY ARCHIVES 


SEPARATION SHEET 


Item(s): 


Description: 
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STATEMENT BY JULIUS W. HOBSON 


The D. C. Statehood Party is incensed and outraged with the suspension of due 
process and the implementation of preventive detention in this city during 
the last 10 days. Anyone who has any basic eee aver decency or concern for 
justice has to be against the treatment of our children in the District of 
‘Columbia this week, The Statehood Party is calling a mass meeting of concerned 
citizens, SN May 8 at 3300 pom, St. Stephen & The SRE Church, 


to consider ppecitiG charges outlined in this rolease. 


} 


Our sole eons Law-And-Order Mayor Richard M. Nixon and his Police Chief 


» John Mitchell circumvented the meazer and impotent "power" of appointed District 


‘ officials to impose an undeclared martial law in the District. We charge that 


all citizens visiting the nation's capitol deserve, at minimum, exemplary 


treatment under the law. Mayor Nixon, in his war against the young, abrogated 


this responsibility. The Court system failed to provide legal safeguards and 


the District goverriment lacked the capacity and foresight to prepare for the 


_ human needs of the demonstrators. 


Since Tuesday, April 27, the Statehood Party has been deeply involved in 
coordinating the delivery of SHORES food to detention centers, providing 
third party custodians and court observers during sonar See at the Superior 
and Juvenile Courts, and serving as a clearing house for all voluntary manpower. 
At this time we are centralizing’ arrest: inrornatton by SO orae notarized 


affidavits of all eye-witness accounts of demonstration and arrest experiences. 


E ' j (more ) 


‘hg 
ta 
poe 


> 


i 
7 - r 
1) 


: i 
: 


q ih ‘ie B 


as 


i 


5 ptltvore 


, 
Siar be 
_ S 7 
ire 
5 ay 


A + 


my 


be ‘E2aKn% « 


a | 
FOOS.£S8 
a 


7k neees: 09 


i. , 
th beviovit yiqeeb a6) 


mer 


ail 10% 
maAsitOD 


BMOGe Lz ‘ 


y 
ake i ysio etd at notinwds 


Spo tisva id any if S30 4/1" .— 


; 


Wife OT, 


Tony? «a4 “> 
Pend de: 


' 
Ptarpetas. Lasoi o| 


e ‘ / Ayits 


acts tot Cages of Pry » & ‘we 


S40 


pie 7 ® 
ta adioncis vasie : bes S1eV tai 
= 16 


SY te , 
bid a . TT anword gatimelo 2 
a ea 4 


hte low’ y¢ watdenso'ts 
ny i - 7 vier 


a ot 


| Sr 


Wie ead ofw enovarl 


Je A “WoW ©, ‘7 ett. Cidéa hot 


i 3a HO 


ofeatela wiz a 


Widnes nokinezab oF beo't- yon 
te 


 deett 


18 Ne ltaatuaoeeh ‘to stn. 


ULTU.- Ya Tyglestate > P wane. 
—- Pe) ea 7 a =F - 7 > 
7 : +s - 
: a is % ' 
mhoant af YSTAY Pocviote te tal a A uy 7 - 
TE ee ay | 
* qi » . 7 - all 
(o foicgsdnemlomt oft Bia -eteonag 
$4) i. 


aYeh OL sant oft | 


rf 
io (dark sa 60 6° agate roltent ef - 
— wri ees |e 
fa 4 ,AL oy efris iene a im 
it 
; 
4 VAM e VLird, tab ee anoaktio at . 


Nieto of lisper Tahir nes ina p 


ee : 


' 7 - * 
hem. ed Soxtg iia Be a 


i Nim 
> & > a . | if 
J gortor Lt wets ta fol, ’ 
La Peal ’ ? | 
oe ! becom oo wisiol: Hie: nr .4 ss 
rf rar. a 8, ‘i ae 
"toler ely acts tety. : = 


one iia 


~hee ‘ 
TYR oWR-L Pris 


r 


“ce cuTsy Sess Fei, 


Senna f 


TMNieot eg Solna i iss, 


fi ty tavtenoneab £9) ry yw nh ‘pie = a 


> . ‘ae Ds 


' ors - i’ — 
tanh + yah ’ - 


yt 
4 


_ 


Beas 30: yaevala wid ; 
do 393 Huns. beta erator 


a ” 7 . a 
2 SS Tao 
o\e4. : 


“4 ss. 9 ¥ : 
ub Pa ee 
ce wutwina hie geduigd ed 
} © - 
- 7 : = is 


- Ye a 


v 


= 


ay 
wie 


Through reports received in our office, we charge that the Federal. and District 


governments have violated the law ‘and minimal acceptable standards for humane 
| 


', treatment by incidents such ast | | y 


On the street--tear gas fired onto roof of Georgetown University dorm 
without reason and. at sleeping persons on baseball field. Medical 
supplies taken from medics by police and medical emergencies refused 
help. fa! 


Arrest procedures--arrests without cause, unrelated to demonstrations. 
Arresting officer not listed on arrest form, officer on form not even 
on scene of arrest/nothing to do with arrest. Not informed of arrest, 
cause of arrest or rights. Police not wearing badges or name tags. 
When group arrested by same officer, different names of police listed 
when booked. Booked without charges indicated. 


From arrest to jail--articles confiscated and not returned such as | 
camera, address books, lighters. Drivers not part of disruption charged 
with unsafe vehicle and obstructing traffic--violation changed to dis- 
orderly conduct at jail. 


Jails-=-no phone calls, not processed for 15-17 hours, no functioning 
totlets or sanitary facilities. Medical aid refused, even in cases of 
broken bones (rib, arm,shoulder blade), diabetes and epilepsy. Medics 
at one detention center sent $75 for supplies--received nothing--mnoney 
lost. Refused water, food, kotex, bandages, ete. Chanting prisoners 
(33 of them) placed in panel truck for 34 hourse=jno ventilation. H#ighty 
a percent of persons detained at Redskins practice field had no knowledge 


of charges against them. Tear gas or mace used on prisoners in cells. 
Fifty-five prisoners in 10 man cell; 13 to 22 in 5" XK 8" cell. Two 
hundred in cell with one toilet. Porsons seeking to deliver food 
refused/threatened with arrest. Juveniles as young as 13 retained in camps. 
Courts--procedures, rights, etc. not explained at all. Capricious 
penalities for the same offense: some demonstrators allowed to elect 


third party custody; others released on personal recognizance; or 
released on $10 collateral, or 10%. of a bond ranging from $100 to 


$750, OF eee 

On May 4 E personally called the Chairman of the City Council for assistance 

in’ transporting food prepared by local churches to the inside of the detention 

campse He Gifered the escort services of two other Councilmén--noither of whon 

ever called. Earlier, Wilson's office had told ‘me that food was unacceptable since 
. drugs might be hidden ache the sandwich, wrapperse The Statehood Party 

will demand an investigation into these and other charges against the Federal 

and District governments. Our self-designhated Mayor or failed to uphold the 
Constitution, Once Hate he has indicated his preference for law by personal fiat. 
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STATEMENT OF CONGRESSMAN FRED SCHWENGEL 
ON 
STATEHOOD FOR THE DISTRICT OF COLUMBIA 


WEDNESDAY, JUNE 16, 1971 


During my years in Congress, I have introduced numerous bills providing for 
some measure of home rule in the District of Columbia and for some form of limited 
representation in Congress for the District. Basically, those bills would have 
given the District an elected government similar in form to that of a state, with 
Congress retaining most of its constitutionally designated legislative responsibili- 
ties over the District. However, such bills would only expand, and not fully grant, 
the rights of citizenship to those so entitled in the District. The tempering 
influence of time, however, has moved me, and others in Congress, to consider a 
complete solution to the issue of how the constitutional relationship of Congress 
and the District should be altered. 


Therefore, today I am introducing a bill to initiate the legislative mechanisms 
necessary to grant the District of Columbia statehood. The establishment of this new 
"State of Columbia" would mean that the citizens of the District would finally enjoy 
the full constitutional rights and responsibilities enjoyed by the citizens in the 
present fifty states of the Union. Im addition, statehood for the District would 
relieve Congress of the burdens of directly administering a city of nearly 800,000 
inhabitants, thus enabling Congress to more fully concentrate its energies on the 
. Nation's business. 


This bill contains three major features which I will now briefly describe. 
First, it provides for a referendum in the District of Columbia on the following 
question: "Shall the District ef Columbia immediately be admitted to the Union as a 
State, to be known as the State of Columbia?" Secondly, another proposition to be 
judged in this referendum would mandate the calling of a special election for the 
purpose of electing delegates to a constitutional convention. This convention would 
devise a form of state government for the District and submit its proposed constitu- 
tion to the Congress and the voters of the District for approval. Thirdly, the 
referendum would contain a proposition mandating the establishment of a special com 
mission whose duties are established as follows: "to conduct a full and complete study 
of the necessary and appropriate legislation or administrative actions that must be 
taken in order to facilitate the transfer of authority over the District of Columbia 
from the Federal government to the government of the State of Columbia." 


Tt could be assumed that this commission would recommend to the Congress that 
an amendment to the Constitution permitting statehood for the District be passed and 
submitted to the states for approval, Additional questions to be considered by this 
commission could involve such issues as the desirability of a £lexible, but permanent, 
Federal revenue contribution to the District, in view of the vast amount of property 
owned therein by the Federal government and the significant numbers of international 
civil servants and diplomatic personnel who enjoy the services of the District but do 
not pay many of the taxes needed to support said services, These provisions would 
be in consonance with the standing policies of "aid to impacted areas." 
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The following preliminary estimates from the 1970 Census of Population reveal 
that eleven states are less populous than the District of Columbia, but yet have full 
representation in Congress: 


No Voting Senators or Representatives Population 
District of Columbia ------------~---- weewemnweweeesenn= 764,000 


Two Senators and Two Representatives 


Hawail --------- we ne eee ates commnnmumwmmmewen 748,000 
New Hampshire --------------------- weeneen=- once ee ee= 722,000 
Idaho ----- ce er a a a a “--— 698,000 
Montana --<--<-<--<--- shee eaentenieaienacentenienateneateeneeatete! hatte -- 682,000 
South Dakota -----------------<--------- atteaneteateteteten ceatesteatee - 661,000 
North Dakota ----~-<------- stasiasiaatastashateatatias See ee em 610,000 


Two Senators and One Representative 


Delaware -----s0 nen enn nnn nnn nnn nnn ne heaataateeateneraas 542,000 
Nevada sort en enn nnn nnn nn nen nn een enn nen= sperheeahetertaes 481,000 
Vermont --<-------- ostashashateatatateataaedaechetetetatetateneteetanal cme eee enw cnenian 437,000 
Wyoming ----------- sr ieehrbosinn pin arama hearers paige Sow ny tml oaagin emo 328,000 
Alaska -omee nnn nn nnn rn nn ern nn nnn nnn en 294,000 


Abraham Lincoln once said: "Those who deny freedom to others deserve it not 
for themselves." If we believe in this credo, I do not see how we can any longer 
justify the continued denial of self-government within the Union to the citizens of 
the District of Columbia. As the seat of the National Government, the District of 
Columbia should be the showcase of the Nation - a symbol of democracy and representa~ 
tive self-government. 


It is in this spirit that I offer to you for consideration my bill proposing 
statehood for the District of Columbia. 


The text of my bill follows: 
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D.C. Statehood Party | 1017K street,N.w., Washington, D.C. 20001 | phone (202)628-2097 


TESTIMONY “OF “THEY DIC® PSTATENOOD, PARTY® BEFORB@ THE SENATE Die Cs 
COMMITTEE ON’ SELECTED HOME RULE BILLS FOR D.C. RESIDENTS 


APR CIs 9O7 2 


MVenanes Lomlpums sArOniLCa.) | Leam the sbirector of the D.C.) Statehood 
Panvcy 


L appear beftoresyou today. on. behalf of the Statehood Party to,ask 
you to examine the relative merits of the home rule measures which 
are before this committee and the one idea which is both logical and 
fair: Statehood for the people who now reside in the District of 
Columbisas 


Residents pofythe,  dastycolony withinsthis countrys siconeinental borders, 
we of the Statehood Party have come together to seek an end to seven- 
teen decades' denial of rights that were set out for us in the 
Declaration of Independence and assured us by the Constitution. We 
seek nothing less than that granted 200 million of our countrymen: 
fublepartici pation tnwone ofethemstates of the.Union eeWerrealizer that 
to be half-free is to be half-slave. We realize that changes in our 
«local government: that do not result in statehood are only colonial 
reform. Would you or any other reasonable men deny that this is the 
Gonuisewon sOL ther three-cquarlersor anmiliaOn "Ue oS.) Clci zens) WnoOelave in 
Che DLSucictunOLeCOlUMbl a cm CanmyOUlandmany Otner preasonablenmen nov 
stand. wisth ssmein sours MisrstencomtoutnestUl) CLOnUSsOte Usec a Gisela ZOnSha pe 


The drive Lor statehood sor D.C. stems from the bitter” experience of 
colonies everywhere, even those under the most beneficent administration: 
neglect, misrule, and arbitary, capricious government. Gaining state- 
hood and thus full citizenship should not be viewed as a panacea, just 
simple decency. Statehood is not a utopia, it would merely lift us 

to the status of the rest of cur countrymen.. Statehood would not 
guarantee a successful future, but only make it possible. Without 
statehood, even under the most favorable of the alternate proposals, 
District residents would be lesser citizens than their countrymen, a 
status repugnant to the spirit of equality and justice that we profess 
to honor so highly. ) 
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.,To understand the necessity for statehood, we must first understand 
the shortcomings of alternative proposals for D. C. self-government. 
‘Traditionally, these proposals have. been called home rule.measures. 
They might better be labelled colonial reform legislation, for’ they do 
not litt the D.C eeresicdents OuLnOtmtnel ceco LOnLammStalusSpaDUL merely 
mitigate some of the adverse aspects of colonial.rule: | 

"Home Rule Bills-- the most favorable of these would give the D.C. 
residents an elected mayor and city council, control over the city's 
finances and a guaranteed federal payment. But.-the constitutional 
provision granting Congress the power to exercise exclusive legislative 
BjuniSdiCtion yover the District @.cOrcess (nes backerseo fawnomemr ules 
legislation to include a provision for a congressional and/or presidential 
veto over local acts of the D. C. government. In operation, such a veto 
would restrict the city government's ability to take such locally 
popular actions as instituting a commuter tax, repealing some of the 
repressive aspects of the D. C. crime bill or ending freeway COnSELUCTION. 


Even if. Congress wished to,.it could.not through legislation give away 
its constitutional last say over the District as long as it remains part 


of the federal enclave. There are of course, less favorable proposals 
along these lines.-- the disadvantages of which, from a D. C. point of 
view are obvious. 


Constitutional Amendments -- another route is a constitutional 
amendment providing D.C. with some form of self-government. Suchimarl 
amendment would fix the form of the D. C. government through the 
constitutional process and would require another constitutional amendment 
to change the form of government prescribed. THUG aLae CONS LL CULTOnaL 
amendment might be passed providing D. C. with a mayor-city manager 
government, including an eleven-man city council anda fixed federal 
payment. Obviously, such an amendment would make thes DEstcren dan : 
unnecessary hostage to the tedious amendment procedure. ti, for example, 
the city desired to eliminate the city manager's OLmLCce, Changes che 
payment, or alter the size of the council, it would be unable to do so 
without years of national consideration. Presumably, a constitutional 
amendment could be passed that gave the District the equivalent oye 
statehood, but it seems an unnecessarily complex and time-consuming 
approch to the problem. ive , aac | 


STATEHOOD 


Unlike the "home rule bills mentioned above, statehood would not leave 
Congress or the President with a veto over Duct ri eLencm Ler oo 


Unlike the constitutional amendments menioned above, statehood could be 

achieved by simple majority vote of both houses of Congress rather than 

by a procedure requiring a two-thirds: vote of each house plus ratification 
by three-quarters of the states. , 


Unlike either the home rule or the constitutional amendment proposals, 
statehood could not: be revoked. 
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Statehood could be made possible by the simple expedient of redefining 
the size of the present District of Columbia. The Constitution puts an 
outer limit on the size of the District -- ten miles square -- but 
indicates no minimum size. Congress could simply refine the District 
to include unpopulated area stretching from the Supreme Court and 
Library of Congress to the Lincoln Memorial, including the Mall and 

the Federal Triangle, and grant the rest of the city statehood. 


Statehood would help correct the failure of the present political system 
to recognize the large minority of Black people in CNUSwCOUNtU Cy me UliS 
as the original states represented compromises between COne ba GeLlig, 
interests, so D.C. statehood would be a step toward union in a racially 
fragmented country. 


“Statehood would permit the District to experiment with innovations in 


urban government, such as neighborhood councils and other forms of 
decentralization. As a state, the people of the present District could 
alter and vary the form of government closest to the people as wisdom 
and experience dictates. It would not only lessen the feeling that the 
system can not be moved or made to work, but would also free the spirits 
of men to innovations and achievements rather than frustration and 

NOs Gilly. 


Statehood, we contend, would assist the citys) trnancralmorcudcion. 
Statehood would not per se mean a lower federal payment, in fact, 

since the state would have two Senators and two Congressmen, its lever- 
age for fair treatment by the federal government would certainly be 
increased. The present situation, as a study by the League of Women 
Voters indicates, is not all that advantageous. In 1967 the tLOcam 
contribution of the federal government to D.C. amounted to 20. Ce aw ae 
thirteen states - from Alaska with 56.7% to Utah with 30.8% - received 
higher percentages of their revenues from federal funds. In addition, 
the present D. C. government is highly TneLerc1 en toe eh ce omUl al Ken y 
that a self-governing state would tolerate such an expensive cost-benefit 
government. Per capita costs for services such as schools and police 
are out of line with those of comparable cities. The recent ono uroLe Ss 
of Senator Inouye are only scratching the surface of a pattern of waste- 
ful spending by a city government not responsible to an electorate. 


Many sources of revenue are denied the District because of Congressional 
or White House objections. Such potential sources include a reciprocal 
income tax, levies on all-day parking, a truely progressive income tax, 
or municipal ownership of liquor stores. In addition, the District's 
present dependent status makes it rely unduly upon the federal govern- 
ment to solve all its problems. Asa state, we would feel more com-—- 
pulsion to develop a wider economic base by seeking new non-federal Light 
industry and commercial operations and developing programs Cheacee nue hy 
relate to the economic needs of the city rather than to the whims or 
political goals of the White House or Congress. 
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Various agruements arise which indicate that statehood is either 
impossible or inappropriate. If these arguements are inspected they 
often lead to contrary conclusions than those expressed, e.g., that 
EBhemredera LLGOvernmenmuas security in the capital would be reduced -- 
not only have.other nations found an answer to’granting self-govern— 
Men GevOscnel re Cap? calecurve DUts dO nOUsciemCcoOlLOnsZzcdm peopl emrepresent 

a far more dangerous threat to the federal government than would a 
city-state, enjovinogtne frurvts: ofmrull citizenship? 7) that the District 
is too small to be a state -- not only is D.C. population now larger 
than ten states, but also every territory sihce 1789, except Oklahoma, 
had fewer people at the time of its admission to the union than DC now 
has -—--- in any case, governments are created to serve people not acres; 
that state government is obsolete -- not only would the new state be 
more homogemeous and compact in size and sense of common purpose thus 
eliminating the typical up-state, down-state, rural vs urban schism 
Which plagues other states but also since the creation of a state would 
be a new departure for,a tortured city, the creative instincts of men 
newly liberated may well come to lead to new approches which would well 
serve the entire nation. 


The Statehood Party sees no agruement which precludes the creation of 
a state, You in Congress and wesin =the icity shpouldsbe able to meet 
and face any of the questions which are been brought forth. However, 
underlying many of the arguements is the great unspoken one: race. 
Few people in? che) District» doubtwthat the ractalscomposrtion of the 
city has been the major obstacle to the granting of self-government. 
Even those “friends of eathe Districu. who proposespartialese! T-govern— 
ment measures, implicitly indicate a belief that D.C. is “not ready’ 
for full freedom. To many in’ the District, the step-at-a-time approch 
to self-government is itself a racial slur, creating special hurdles 
for Blacks to leap through before they are granted entry into the 
democratic system. Equal treatment under law and democracy are not a 
degree to be achieved, or a privilege to be earned, but an inherent 
iugic. 


In summation the D.C. Statehood party insists upon statehood because 
anything short of it would leave us lesser citizens than other 
Americans, because statehood is a just cure for our present disenfran- 
chisment, and because it is the one form of self-government that we 
may exercise in the manner of our our choosing. The existence of a 
colonial district of three-quarters of a million people as the capital 
of the self-proclaimed herald of democracy is a disgrace, an iis cLoe, 
and an affront that raises reasonable men to anger. Those who turn 
themselves to ending this bitter inequity will earn a place at the 
table of the best friends of freedom. 
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DECLARATION OF THE DC STATEHOOD PARTY ee Aes 


: TOWARDS A COOPERATIVE és 


Residents of the last colony within this country's continental borders, 
we have come together to seek an end to #mmx seventeen decade's denial of 
Yor le 
rights kek that were set out, in the Declaration of Independence and assured (ng 
by the Constitution. We seek nothing less than that granted 200 million of 
our countrymen: full participation in one of the states of the Union. 

We demand statehood because it is a just cure for our present disen- 
franchisment. | 

We demand statheood because anything ##&1 short of it would leave us 
lesser citizens than other Americans. 

We demand statehood because it is the one form of self-government that 
we may gkaage exercise in the manner of our choosing, without the threat of 
congressional or presidential veto and without the fear of having our franchise 
revokeds. 

Changes in twwx our local government that do not result in statehood 
are onAfy 
colonial reform. The difference between colonial reform and 
statehood is the difference between wiping a sick man's fevered brow and 
curing him. Half-freedom is half-slavery. Motacance accentait: 

While statehood is the original purpose that joined us, we share Wax 
many common concerns and make many common demands. We find ourselves in much 
the condition of the Populist Party, which dek declared in its 1892 platform: 
“The conditions which surround us best jutify our cooperation: we meet in the 
midst of a nation brought to the verge of moral, political and material ruin." 

We need not catalog the disaster. The press, the reports of public and 
private commissions and the files of committees run over With damemankeean 
documantation. Whether we rise from our troubles depends not upon additional 
critiques, nor upon false dreams and promises voiced for immediate political 
gain, hmmetanxaxxannnaxk nor upon a reshuffling of the old agenda. We need 
a new society, not new primxakieumipex priorities. This is our task: not 
iy to condemn the errors of the past and present, but to construct a new 
community # made fertile by an economic system based upon cooperation rather 


than profit, made free by an acute attention to the demands of justice and 


made happy by a WRK Dbouyant spirit of democracy. We seek a cooperative 
covprnterT; : ; 
commonsnsockth in which men can learn feeere 


LRAMMAAKRRRAR to free themselves of the traditional curses of urban America: 


greed, squallor, DiieimeEs injustice, cuapaselol contrd of the many by the 
fitre L190 $8 
few, kentdduees and joylessness. Considering human life more important than buildings, 


liberty more x important than efficiency, the the pursuit of happiness more praise- 
worthy than the pursuit of ssuamyx monetary gain, we move together beyond days of 
protest to days of construction. The old order will die of its own wayx weight. 

ater 


It is the future that must be <# primary concern. 


Newmkx Nearly eight decades ago, 
¢ monopolies, ) 


Lloyd, a critic of en jeer Fea an audience in Cook County, 


Illinois: 


Henery Demarest 


"We talk about the coming revoluntion and hope it will be peaceful. 
The revolution has come. This use of the government of all for the enrichment 
and aggrandizement of a few is a revolution. . . . .These sovereign powers 
of the highway and of eminent domain have been g&e given by you and me, all of us, 
to our government to be used only for the common and equal beneift of all. 
Given by all to be used by all, it is a evolution to have made them the perquisite 


of a few. "' 


XSNEK 
HOCK OREO X ANA NAM SRR EH BE REL NEL LENE BBE EAE ERX, 
ROTTEN FARA AEA IIR X 

Lloyd's description was applied to the railroad barons, and the bank 
and bond millionaires. Seéwez But his words have a strongly contemporary sew Sound 
as we view the revolutionary seizure of our cities by the land speculators, | 
the big banks, the parking lot magnates and thmiewaadesxx developers. Like 
Lloyd's Populist Party, we find ourselves engaged in a peaceful counter-revolution 


is, in the present 


--the goal of which iss#ea 


instant, to return the city to the people. 


We seek all to join in Skex this saunkmuananaukimx movement, for all but 
SU Cf FE rem Tae EE Cf are 
the avaricious few who have bees=destroxine=our (community will gain from it. 


Together, we not only can have a dream, we can become the dream. This is our 


challenge. This is what we rise to wmrkkx meete 


IN PARTICULAR WE PROPOSE 7HZ Foliows we / 
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PLANNING AND HOUSING 


Sneemes—ts—1e—ehe—heart—ofasiington s-cTi sia . We demand an end of the strip 

mining of this city by land speculators, developers, bankers, parking lot 

operators, landlords, politicians, and misguided planners and bureaucrats. 

All over Washington, the homes and businesses of our citizens are under attack 

by those who seek to wrest valuable urban land from its present occupants in 
Lanh'- S04&]) 

order to further their oun fist ise An obscene alliance exists between private 


entrepreneur and public official with the latter aiding the former to gain 


land cheaply by such public acts as urban renewal, condemnation, changes in 


tax rates and zoning. Under the juan guise of improving the tax base of the 
Lave of 

city, Spec ee has been steadily eroding. Inxkiaityxinitennmemeens Mies 

RRMNUHEeRREER Neighborhoods are being cancelled like last season's 


ahgus 
television series as the government @asies itself with tie speculators against 


the people. In the interests of the people --retirees in McClean Gardens, 
low income blacks in Shaw, middle-class blacks and white in Brookland, small 
businessmen downtown -- this vicious alliance must be ended. Rigid swacuex 
restrictions against the forced migration of residents and businesses with- 
in the District must be imposed. The present policy of condemnation and 
rezoning of convenience must cease. 

2, @ The provision of adequate housing for the present residents of 
the District is of the utmost importance. To this end, we propose: 

a. A prohibition of the removal of usable housing from the market. 

b. The establishment of neighborhood housing authorities and neughborhood 
housing banks to provide the organization, financing and ymca ex 
revolving capital funds for & community housing programs. 

ene ie 
c. The peltlnikttation of presently abandoned housing by the city 
government. 
Oy I9 

d. Major emphasis in all kusix housing programs dm the providion of 
homes for sale EVRY RESTOR, The present smamasiewdx "liberal" techniques 
of rent subsidies and nannpemkxx PRerenent development by non-profit corpora- 
tions meri manpEineserx fails to provide residents with the equity 
gy that is so critically -igr important to upward economic gue mobility. 

3, We favor xkg public ownership of all center city land, aitxpRPRNeeyX 
ncaa key commercial strips elsewhere in the city 
and, of nannnkand<eooemtiy open land developed ireceeietere for commercial 
usc, Pkdwemdiandanaitiaebmeaenmierax Such a policy would provide an additional 
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source of local «mun revenue ska through land lease, (limite speculation; an [ake 


Planning more eamsxx consistent with public rather than private goals. 
4. We favor the conversion of all but the smallest apartment units into 
cooperatives or condominiums. The AruRmieexar landlord-tenant relationship is a 
enctecf, 
feudal one and should be deaiaxclesteexed, It has no social justification and 
is a major cause of the urban misery. 


ail GPlic 074 SpA ue. 
5. We favor community ownership and development of Ft. Lincoln, and 


A 
, iby ch 
strongly oppose its development by a corporation teat is the 14th largest xa@kx 
bhi ars HOF PIOUS 
war contractor and tmat stands to make -cusamause multiple profits ¢ 
= out 


nakingehamenmmeinx from the project. The decision to farm] Ft. ‘eam Lincoln 
0 
rmessut- to Westinghouse was an immoral, -weaausx unconsciossnable Fackianiabaayee 


giveaway of public lands. 
pare rents a bere cen 
6. We afperex favor rehabilitation over Restructicn= aopever 


c planned 


possible and oppose the] needless destruction of the city at such locations 
ei Btu 19 Fo bors — in 6h 


0 SEES ee 


as 14th & U, McClean Gardens RA around 


Jy: 
Metro stations. 

7. We oppose the lifting of xh height diauaciccix limitations on 
buildings. We challenge the popular assumption that such a move would help 
the finances of the city. In fact, since city services ecghoroy tan to 
people rather than to de=the buildings intensive development often serves 


to weaken thesdiimaiaex the financnail base of the city, as the increased 


revenue fails to match the increased demand for services. 


MARR PRG Tk HNNAAERE KARAEL RRR ARNERRERAX Further, such development | 
would primarily provide new jobs for suburlnites rather than for DC resi- | j shit 
’ bre awn 0 


dents. We don't need more people ¥ working in Washington. We need more Barrdl fey ; 
aide. 


jobs for Washingtonians. We don't need more ‘ttmm=imx people living in 


Washington, we need more housing for Washingtonians. In attempting to 
solve the problems that confront us, we must avoid the temptation to 


terto : 
tax pack people xwwitieente vertical bass boxes of intensified alienation, 


fo, Cwreae oF 
Lawes PA@xunn 
Mero Sraniows, 


& we wypise Jie pov of Goverrim Pik Ag One 9 Bh Gf Pa 
Suburb, Lypect, hose yb vowing Marse pw bers Of blow 
Colla bot kes. | 


3 We op7ese the CodWCErTRATION of Qubuic housiwe aw) ee 


Drea SOMES Gn bid hoo said £ Mile a ce UR act raved. is Acaecuta 


— - 7 — 
3 Sh avel Ny 7 — _ 
its: | At wre tO) Won 
Th - Horse diiaur wt \ (om Agi 


- ’ 
ML INONNOS YO Lay tI otene 
: ve 
ars ; 


>» 


Ne) SecA" ota 2h 
a 7 


DEMOCRACY 
The xerkawnkinnmimiaakn introduction of democracy to the District depends 
upon more than the xemmieacmm- acquisition of mteskena statehood. kitmmgxx The 


lack of democratic governmental units at a level close to the people is an endemic 


crisis in every large American city. 
There can be little expectation of democracy in a city where the fies&x lowest — 
level elected official is forced to represent the interests of 100,000 to 200,000 
people. It is small wonder that bureaucrats zmedsumadmxx have seized shmxxREKx 
governmental powers that rightfully belong to mkme elected officials. Yhimsedumanwxx 
Lhekeinerwbheffisswkaxx Overtaxed elected officials have turned over political 
decisions to appointed administrators by default. And we are the worse for it. 

In remedy, we propose: 

E- The creation of elected, fulltime neighborhood ikwiynketennx legislative 
councils and neighborhood executives for each community within the city of 
approximately 50,000 people. Each mmmleex council member should represent approxi- 
mately 2000 persons to permitzxx easy access by all citizens to a pimrkeiemmex 


Oe NERO or fee 
POLItical eter QGrewAELRARERKARARRAKKAEKN With true power and responsibility. 


The neighborhood exmankinaxnmeemnannx executives and councils should 
be adequately paid, provided with staff, and given waamax responsibility for 
those political decisions that rightfully should be made in the city's neigh- 
borhoods. wax Some of these might be: selection of neighborhood police 
officials, selection of neighborhood school kwexix superintendent , amctxpemExx 


(CCPOSE EL, 
school site selection, veto over x#mix-puopsaed roads etc. While the delineatoion 


cre fully Cegigned 
of these powers would have to be dsewssed=st—sene=enmis 


there is little doubt 
but that there are many decisions that xipltekwkkx should be reached asm within 
the neighborhood. 
AG) We propose election law reform kaxpeemeexx including the following: 
a. New mikwedcas voting procedures to encourage a larger turnout, 
such as extending voting over several days, mobile voting booths etc. 
b. Replacing the present xuax election run-off lawsmiteiaerck 


with a system of proportional voting, i#weekeek under which the voter Gwaex casts 
an A 


ot 


a ballot « for c@misebex-candidates in the order of preference and votes are totallgd no,/ 
Heenskiestaxchianciewerk in such a manner that in a three-man race, for &dxample, 
a voters fisst choice would receive three votes, his sdadnd two and his third one, 

g& Besides spammiteena b truer feeling of the electorate and eliminating the need 


for run-offs, such a system would help assure minorities of a voice in the OF 
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TAXATION AND FINANCES 
oat ee EEE ED) 
7. We favor progressive taxation and oppose regressive taxation. We there- 
Ike! 
fore support reform of the income tax laws fou=eC to make it truly progressive, 


including the treatment of Capital gains as simple income. We Support an increased 


corporate profits tax. We support the mien 
intro du chin, 
intrewdction of progressivity into the real estate tax, by combining it with a 


real property tax covering such items as stocks and bonds, and by basing tke 


rates upon the size of the total net Worthmummbrmiminmebaawe of the tax payer. 
~, We are opposed to the sales tax on SZ necessary items. 
S, We support an increased federal payment to the city based upon what the 
government would be expected to pay sem were it not tax-exempt. 


“/,We support the taxation of presently exempt income=producing 


property of non-profit orgnaizations and churches. 
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ECONOMIC IMPROVEMENT 2% & BUSINESS ®&I¥ POLICY 


/, With extreme short-sightedness, the city has placed its emtame economic 
hopes upon the federal government and upon gaumgx professional employment related 


city Country 
to it. There is probably no other awe major Goce in the eet that has been 


eee len 
SO tum in the search for new ta blue collar employment opportunities, famsitis 
wes. This must changee 
We weatial seek to attract light, smokeless industry az andxsaxnnckReweEnx 
Aly 
service-type businesses to the District. The m Old Soliders Hones yet Ft. Lincoln 
area, and [ Frelf } 
site, the Anacostia waterfront, zomxRx Bolling, are all Poe sites for such 
operations. | 
HewappeRT 
2, Believing that the small businessman has been consistently victimized 
by * large corporations and the city, we support the reversal of this dis- 
crimination by providing low-rent facilities in new commercial centers for 
businesses and services that might otherwisexmax find the locations too 
costly. 
J, We favor the construction of enclosed and open sam stalls at 


convenient locations, such as the center of F St. downtown, to permit artisans 


craftsman and other small operators to offer their wares and services. 


SANE APL OI reas ‘ Dat ye OES 
A TERRACE LOTT bo cheb toa etnndeed schee torrie eames arene 


4/7, We demand an end to the forced displacement of small businessmen by 
urban renewalx and for freeways. ripe ieee i Ty 
$, We favor the construction of OE RENMEI GO EGOS of 
Eastern Market, in which produce and goods of all varieties may be offered 
by merchants unable to gg own or rent their own store. 
¢, We favor the conversion of the public utilities and banks 2 to 
cooperatives. There is no reason why the provision of heat, dmx light or 
credit should be a matter of private gain. 
7 We favor sapukatiuas changes in the control of large local ey: cor porahers 


to make them more socially xsupewmikiie responsible. 


Oo We support a guaranteed annual income equal at least to 
PL SIES CC 
SUS, 


that. by the National Welfare Rights Organization. 


7) We Support The ownersh, yp of /16 tor sAves oy neighbor hoot! 


Cooperatives wt B ve on incon G01 5 fo say port pewdbor kool 
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JUSTICE CRIME 1 Povice 


1. Crime. We believe the basic cause of epidemic crime is economic and 
social injustice. Any society that defines more than a minimal number of its 
fe PLIES 

citizens aS criminal xesseddsing itself as criminal. The economic and social 
reforms we have pampmmulmssidekex proposed will, in themselves, help to reduce 
crime. But beyond them, we propose: 

a. Conversion of our correctional system xa from a punitive 
to a rehabilitative mamma O/C. 

b. 3&x The sémueakx legalization of smmkxe acts wrongly 


jpsuch_as) 


defined as crimet/gambling, prostittution, 


marijauna smoking, drug asbex addiction gsxr 
c. Bxumix-Enforcement of laws against white collar ssumeaima 


Zannerranictinnyex and corporate crime such as pollution, anti- 


trust activities, consumer fraud, bribery etc, at least as strongly as the Cn for cenwurt— 


ot lowe 
against street crime. 


(o-J 
d. The disarming of both police and citizen through} total 


peg prohibiton of guns in DC. 


expan pe or | tr et menta 
e. A NT cry come the DC drug cis program. 


4 Rhee 

2s, We believe that the police in this city play an inordinately 
aes role that, among its other disadvantages, keeps a & Damocles 
sword over local residents and drains the local fmm budget. A suc- 
cuendniusenx cessful xomimkyx community largely polices itself. No number 
of pa police can successfully police a community that is a failure. 


To mitigate the problemysmea of the police, we propose: 


a. Commnunity && hiring and 
firing of xemuearkiee District commanders. 
b. A requirement that all DC police live in the city. 
at be 
So OE new white policemen ,hixed until the -maeex police 
department propoerly reflects the racial composition of the city. 


d. That the mx police be divided into two divisions: One 
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rce 
a ae ee for dmkakx detectives) who would perform the major 


crime-fighting and investigative work. The other division would consist 
of neighborhood constables wearing wimimwge- civilian clothes(except 
for a badge) who would deal primarily with misdemeanors, disorderly 
conduct, family fights, and the social service aspects of police work. 

e. That complaints +amx% against police be heard by a civilian 
review board primarijy composed of persons not connected with the de- 
partment. 


primarily blake), 
f. That dwreymenesiback lawyers, be recruited as police administaators 


(ae wil a ewe. 
at the level of captain temmeolefe=imx to provide a source i a of 


ae ’ ; - trom Prose. Pro dec 
administration with/different{ talents) thm=<that-offered by the present 


reliance ag upon Smxpromotion through the ranks. 
Ee Pot pe grrr Lhe pe lece clep ar Finer L be reluwd 
ie ee ae a Sree cons s Feu Agetee GN Uemocrahe Commun ty 
‘ ‘ — a beaker nil Saal Fhe frotwes Savct 
Th overbyoae fort fo prore efechue 42 tw penebemcoeere Conta n/n 
7 hee oe cpus adlichin, canet tun eo 2 (04, meus 
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TRANSPORTATION 


4,There being no justification for permitting the 


automobile to intrude further upon the city, we memsmns 
strongly oppose any further freeway messpawizien x construction 
within the city. | | 

#,We further oppose the construction of additional 
parking lots in the downtown area or the creation of a parking 
authority that would have the power to condemn land. 

5S. While the Metro will undoubtedly mitigate some 
of the transportation problems of the city, thwxauskxmagehex 
gxtiorevessieferkkx it also stands as a potential mitictimamk 
additional tax burden te=the=etiy. Inflated ridership pro- 
jections and lack of interest by the bond markety suggests 
that there may be less to Metro than meets the eye. Therefore, 
while not opposed to the continuation of Metro if its cepital 
funding comes from sources other than District residents’ tax 
dollars, we are concerned that the system may eventually become 
another financial load for Washington to bear rather than the 
boon it has been presumed to bee We are also pencermeciaek ins 
excessive taking of mmx private property for parking lots and 
stations and the failine to impose restrictions that would pre- 


vent residents af in the H&iite vicinity of stations from being 


forced out by changes in tax rates and zoning. Whatever benefits 


Lh ch 
may accrue from this project, i= will cost more than the Aswan 


Dam on thirty years worth of contruction by the Tennessee Valley 
Authroity, it is clear that it presents serious dangers as well 


4, Furthermore, 


wax &@ major portion 
of the city¢s transportation problem is not touched by Metro. 


Metro will not aid the welfare mother carrying her groceries 


| ten blocks from the supermarket. mike is A m= desperate need 
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to improve short-haul transit in the District. We propose, 


therefore, that jitney routes 


established and # public assistance be given to 
otherwise qualified jitney operators who cannot afford the acquisie 
tion of jitney vehicles. Jitney service should be on a licensed 
but non-franchised basis. 

{We favor public ownership and fare subsidy of DC Transit. 
We oppose, however, kez ownership by Metro or any other metropolitan 
body that would be suburban dominated. 

G6. We favor the use Ee pi ae rail lines as suburb-to-city 
commuter routeso 


?, We favor soemmcsmemeeck serious research into mass transit 


Systems that @ould be faster, more msm economical m® and flexible 
than Metro -- to either supplement Metro or to replace it, should 
Metro be found to be financially unfeasible. These systems would 
include? 

* Monorails 

* Personal Transit Systems as outlined in the July 1969 


issue of Scientific American 


+ Streetcars 


of -returnfor—the tae ae PRI IT 
* Convertible busses that could be used as passenger 
vehciles during rush hours and as wispamex trucks during off hours. 
&, We favor metered fares for taxicabs and a fair income 


for taxi drivers. wy 
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EDUCATION 


J, We believe in community control of the schools. © 
2 We believe in #m@m decentralization of the school system. 
“$, We believe in separating the educational and administrative 


functions of the schools so that the principal operates primarily as 


a business agent while a master teacher Wiaark& supervises matters 


of curriculum, teacher training etc. 
PEACE 
/, We support the immediate withdrawal of all U.S. forces 


from Indochina. 


ECOLOGY 
/, Many of our proposals, such as those in the area of 


transportation, mess would contribute to an improved ttm 


environment. Beyond these we support the strongest measures to 


force an end of =imaAnicoisxxx” pollution % in all 4ts forms. 


GOVERNMENT WORKERS 41 
/,We shall continue to fight against all forms of (* 


discrimination in government employment, at both the federal 


rete local level. | 
( restrictions on political activity 

2 We support the repeal of the Hatch Act)and its 

replacement with a law that permits District mm residents 

who are government emplgyees Spiiseerse the full right of partie-g 

cipation in localg politics while continuing to prohibit govern- 

ment hiring, saxtRmessam firing and promotion on the basis of 


political considerations. 


4 We support meemmrnx free health eare for all oitizens. 


> . 
= , 7 
' «PLO! yee) . & 
Ba be a, 


eh Go 
“: ds = toot arkt? ‘i Sy Te it = is 
7 od 


° Ba 


Hite 4 r en! fs ae 7 , ; ad mI - 
> her ‘ an Cre 6 ‘tana ti bd Sonne: sae 
=, Ci Ptoube ast army 7 ? Ps ; ” 

‘ bf be gd Vlas | ‘ page Nae ‘atoadde a 


Veta Ton addlvases x 


> 4 
{ve ak " 7046915 Fe 4.) a 


- 
vo eee ea f ol’! tw tao a0 La 


Pa > 4 v —_ ee 
ext aeconay: oaig: Fur tettug Te 


i. 
—_ 


ite 
Ha | os ee ( ‘y Wess fh Cif W 2 sete » A 


= at oe 
‘ f r : ; e : 
bad ans . a 9 vo Fernie fp omg ts ee 4 9 “2 ~ 
ie | n ’ VOT Sy On oe LW 
+4 ( ie i My eT) t * . ~~ ~ 7 » 
fn 7 : ~ 44% avet JO @i i ‘an sr 
| Pew Parr tier Gidool ni aotimzpeo,’ 


a = | 
coe ers Sissa toy 


PF he 7 


pak? ay eBisn0g debts iow 


- 


aaa i. ee 


, N 
4,We support the use of para-professionals in health care. sive” 


3,We support free k abortions upon demand. 


INDIVIDUAL RIGHTS 


/,We oppose all forms of discrimination -- direct and indirect -- 


against individuals because of their dhijinic, ga sexual, economic or 


social characteristics. Specifically, we oppose it-paeieibe 


-” discrimination agsint: 


e blacks in government and private employment, housing and 
the media. 

* women in government and private employment, in the failure 

Le bre ple lan, 

to provide adequate day care facilities, amd in the media, and im i= .- 

. homosexuals in public andprivate employement, before the 
law and in the media. 

h 

* chicanos, amiumkkex orientals and other ethic minorities 
in siiepkheseex employment, housing and other phases of egonomic and 
petbal life. 

(i, ea ed 
* men, in the tmsteaece of laws relating to alimony» 
pRySCal y 

+ the mentally or phGwekadly handicapped, especially xz 
those former mental patients tmz denied employment opportunities. 

¢ exefelons wkuxamexck in employment and in the denial 


of their right to participate in the political process. 


MEDIAS 
J. We believe that the press can only be free if it frees 


simukagxy ewitiey mix hd 
EC 
sno aeela ta independence. Any medium of communications that has 


itself from the noose of monopoly that i: 


an audience of more than ten percent of the population of the 
District should be controlled by the workers and the public 


jointly. No one corporat ionxarxauks 


yemepur -= by itself 
or through subsidiaries -«« should be allowed to control more than 


one medium of communication. 
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4, In particular the press-bproadcasting monopolies of the 
Washington Post and the Evening Star must be ended. 

J, Black Merci ae and control of the media must be vastly 
increased. 

47, Cable television should be controlled by a cooperative 
with free channels for the broadsast of public hearings, neighboorhood 


programs and broadcasts by civic groups of all stripes. 
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Reszreakx 
YourH 

~We consider our ew children and xt all the youth of 
the city to be 2@Xk members of mx our community. We must provide 


foritheir needs in education, recreation and environment no less 


rigorously than we provide for wk older membsexuxorxkh 


residents. To this end, we support greatly improved recreational 


facilities, job opportunities for youth ) mst libraries, mz 
schools % and other educational facilities. 

To this end, we support youth representation on legisla- 
tive bodies and other governing councils. We demand fair treatment 
of youths before the law. We oppose subjecting youth to tyranny 
whether it be from parents, the law or the schoolse We encourage 
youths to define their rights and list their demands. We shall be 


Lefentlere, 


in the 2mex forefront of their mm 


DISTRIBUTION OF SERVICES AND POWER 


ne na es EES So wt 


As Washington historically has been run for the benefit 


“¥F | | Tran - 
: i) evi eqoo0 AV Seif foresas, ad BY Pat: 


. raed: Pen asanteessd of fou Teeebnord 
av BCnHOTy Divi 


z 
9 


2" an 
x letro tasks 
yl yes uly 


eat heb ase 


2 
« 
te as 


aes Pe Lived 
~~ Sey 


iO DUA &@éePfbhad 
wt ero rag Ms iF1iSy 
NOoIl ed ¢f ta 


ys ‘tierid pee ram of Am om 


= 


of a small number of its residents in a small part of the city, we 
propose to correct this grievous imbalance in the following semper 
manner; 

e The creation of an equal services commission with staff and 


adequate financing to smaeemxacheendcst ttt deterimne Ximex whether 


city services are fairly distributed throughout the city. 
* Equal ward representation on all city commissions, councils, 


committees and other bodies. 


ez Oorrdctive action tux in the presently maldistributed 
sin statir, hes [pr 
services of libraries, recreation,/policeé and schools. 
“lls © 
¢ A prohibition ‘ion further, capital tmgeumx improvements or 
increased personnel in flammx favored wards until mez a balance 


has been achieved. 


TET AEE 
This is only a beginning. But the changes we have proposed 


meted. As we refine our present goals and develop 


new ones ,we Shall keep taxewex foremost certain guiding principles, 
nameby these; | 
We seek cooperation not profit. 
We seek liberty before sterile order. 
We seek justice before efficiency. 
We seek to build mmm communities not bureaucracies. 
We seek a democratic, free, just and cooperative oommunity 


kimtx. whose benefits touches those in every living room on every ®itmx 


block in every ward of our Citye 
Weare Jit people's Par ty, 
We are the party of community, of life, liberty, love and 


happiness. PB 


{ © 
cies Guding us Le" but one masters 


The people. The peoples The people. 
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SELF -DETERMINATION 


Self-determination: the ability or right of an individual or 
group of individuals to choose for themselves--a name, a direction, 

@ goal, a social form. It is closely akin to self-definition. This 
latter, however, is largely static, concerned with the individual at 
a given moment in time, while self-determination is dynamic in that 
it denotes a continuous process. 

The Anglo-Saxon dissidents, misfits, and fortune-seekers who 
made North America their home from the early seventeenth century 
probably did not have a concept of self-determination. Yet they seem 
to have had an almost instinctual knowledge of what was required 
to exercise it: power. In their world, power derived from the ownership 
of land. The more land one owned, the more choices one was free to make 
for oneself; the less land, the more limited the choices. 

As for what they were to do with power, once acquired, these 17th 
century WASP's probably did not know, beyond spreading their peculiar 
forms of religion or getting rich. But they surely knew that it was an 
unhappy person, indeed, who had none. After all, that is what they 
had fled in England--the powerlessness of a proscribed sect, or a third 
son, or a debtor. 

17th century England made life particularly harsh for its powerless, 
those it chose to label "unfree". The villein, who inherited his 
servile condition from his father had very limited rights of property and 
contract, and "could be bought and sold with the land he worked. "** 


He had virtually no protection against the cruelty of his lord. 
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Similarly, a debtor, vagrant or miscreant could be sold at auction 
to pay his debts. His term of service varied, andvwas sometimes for 
life. Husbands were free to sell their wives, and fathers their children. 
The common lot of villeins, the poor, women, children and servants in the 
England of the 17th century was to be at the almost total mercy of the 
dominant class--the adult make who had property. 

The fact that many of the first Anglo-Saxon invaders of North 
America were members of one or another of those despised groups 
should not obscure the fact that by and large they shared the values of 
the dominant class. They sought only an opportunity to prove their 
right to be in that class by obtaining land. 

Since the beginning of the European adventure in America, the worth 
of a man has been determined by what he had (and the worth of a woman 
by what she was or was not). Men judged themselves and others by 
external indices, most of which, by the nature of things, were in 
constant flux. The one external index of individual worth which seemed 
to have any permanence, therefore, validity, was the ownership of land. 
He who owned land had power and control. He who owned no land had 
nothing. Power over other men was achieved by first seizing what land 
they had and then holding on to it in the face of all challengers to 
the right of possession. 

Thus the right to own land became the first principle by which 
Anglo-Saxons ruled themselves in the wilderness. Or perhaps it 
became the prime passion by which they were ruled. In either case, there 
being no principle or passion higher or stronger, all things could be 


done in its name. 
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The mind of the Anglo-Saxon was, and is, however, far from simple. 
Laden with a baggage of moral and ethical precepts such as the brother- 
hood of man and the fatherhood of God, the conscience of these early 
settlers gave them some momentary difficulties. After they borrowed 
the liberal ideology of John Locke and the republican mouthings of 
Thomas Jefferson to justify their contravention of another received 
principle--that of loyalty to the British Crown--matters became even 
more complex and confused. 

Every act or practice which did not at first impression harmonize 
with the orthodoxy of Christianity and Liberalism had to be forced 
into harmony. Disloyalty to the divine right King of England became 
revolt against the unholy tyranny of a despot. It was George, not 
the colonists, who had fallen away from the true path. 

And what of the first principle or principle passion: the right 
to own, or lust for land? Did this not conflict with the teachings of 
Jesus Christ who blessed the poor and said that it was easier for a 
camel to pass through the eye of a needle than for a rich man to enter 
the kingdom of heaven? 

The Puritans had an answer for this. Man was conceived in mortal 
sin and spent his life trying to make himself worthy of God's grace. 
Surely if a man was in a state of grace, it must be evident to all 
others. What were the signs one looked for? Why, prosperity, of 
course, The man who followed the word of God was known by the blessings 
he accrued and no blessing was more noticeable than wealth. Therefore 
every man owed a duty to his immortal soul to strive for the happy state 
occupied by the elect of God. 


Of course, in a fledgeling country, a man also owed it to his 
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countrymen to do his part to add to the total prosperity of the nation. 
A man who worked hard and amassed a fortune was contributing to the 
growth of his society. Those who had not the force of will to acquire 
wealth were both a drain on society and damned of God. 

Similar intellectual sleight of hand transformed all unpleasant acts 
which seemed necessary in service of the first principle intd either 
sacred or patriotic duties, often both. The Native American was 
clearly an obstacle to the WASP's acquisition of land, and he had 
the annoying characteristic of tenacity. But land had to be obtained and 
controlled. So the Native American became a noble savage whose very 
nature dictated that he would resist to the death the righteous 
armies of civilization. If the Red Man would not accept the guidance 
of Christian men and God, then he labeled himself as a heathen deserving 
of the virtual extinction he was to suffer. 

White men needed a labor force to develop the land they seized. 

The aristocratic pretensions of the first settlers of the old South 

left them peculiarly unfitted to take care of themselves in a new 

and hostile environment, much less produce anything. But there were 
those peculiarly suited to hard labor. The so-called Negro, kidnapped 
from his homeland, was thus admirably adapted. He was strong, tolerant 
of heat and disease, desirous of firm control and guidance, and 
virtually mindless. Furthermore, he was so fecund that one need never 
want for workers. Thus the Peculiar Institution, the enslavement of the 
Black Man, far from being a sin against God and humanity, was in fact 
the will of God and the duty of the white man. For had not that 

same God cursed the sons of Ham to be hewers of wood and drawers of 
water? The slave holder could have his land developed by free labor while 


performing a patriotic duty and earning points toward salvation. 
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Thus it went. The WASP continued to produce little more than 
mythological justification for his insatiable appetite for land. 

Yet with the plow of this mythology he gashed a furrow of whith 
Anglo-Saxon domination from sea to shining sea, fulfilling his 
manifest destiny. 

The present day finds the dominant group somewhat expanded and more 
mumerous, yet no less insecure. The first principle remains untouched. 
Likewise, the mythology of that group, the basic thrust of which has 
always been to make the poor responsible for their poverty and the 
oppressed deserving of their oppression, lives on inviolate. Some of 
the poor and oppressed have even come to believe the myths themselves. 
Certainly the descendents of those who created the mythology cling as 
steadfastly to its tenets as a drowning man to the proffered life line. 

Yet there are those of us who have had the scales lifted from our 
eyes. In the wrds of the spiritual, we once were blind but now we see. 
What we see is that our survival, not only as groups but also as 
individuals, depends on our ability to either refute the first principle 
or harness it to serve our needs. 

Often, because of historical patterns of communal ownership and use 
of land, our approach has been to attempt to completely discredit the 
doctrine of private ownership of land. But because of the power of the 
dominant class and the strength of the doctrine even among the oppressed, 
we have thus far been unsuccessful. 

The alternative, that of manipulating the principle to serve our 
purposes is frightening and difficult. We fear becoming what we hate. 
And we realize the capacity of the rulers to change the rules in midgame 


if they find themselves losing. 
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Yet our first principle--the right of people to live and determine 
the direction of their own lives--demands that we struggle. Whether 
we are Chicanos seeking the preservation of our heritage and the opportunity 
to live as we choose, or urban Blacks in quest of control over our homes, 
schools and communities, the question is the same. How can we obtain 


control of the land on which we live and work? 
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Washington Post 


AN INDEPENDENT NEWSPAPER 


Strategies for Statehood — 


N HIS GRUFF, get-to-the-point fashion, city coun- 

a cil member Julius W. Hobson Sr. has just reminded 
anyone who may have forgotten that he is neither 
Democrat nor Republican but a totally committed 
member of the D.C. Statehood Party. Mr. Hobson 
firmly believes that the city should move immedi- 
ately and totally toward statehood by enacting a bill 
calling for a citywide referendum on the question 
and an elected constitutional convention to carry out 
the necessary steps. It turns out, however, that his fel- 
low legislators—all but one of whom cosponsored his 
bill—aren’t that eager to press the matter. When Mr. 
Hobson sought consideration of the bill the other 
day, a majority ducked out by voting not to discuss 
the bill. 
Mr. Hobson, Marion Barry and David Clarke voted 
to take up the bill. John Wilson voted present. James 
Coates, Douglas Moore and Jerry Moore were absent. 


* Five other council members—Chairman Sterling 


Tucker, Arrington Dixon, William Spaulding, Nadine 
Winter and Willie Hardy—backed off, voting with 
Polly Shackleton (who never had signed on as a Co- 
sponsor) not to take the matter up. 

Mr. Hobson promptly asserted that the defectors 
were afraid of losing their status as legislators and 
power brokers and were against self-determination. 
But while his anger was understandable, the timing 
of his call did pose some legitimate problems for seri- 
ous supporters of additional self-determination. For 
one thing, Self-Determination for D.C., a coalition of 
more than 50 local organizations, had urged post- 
ponement on the statehood bill; members were con- 
cerned that a debate over statehood at this time 
could jeopardize somewhat encouraging prospects 


for congressional approval of voting representation 
for the city. : 

Perhaps. But a better reason, suggested by the coa- 
lition’s executive director, Elena S. Hess, is that a naw 
administration will take office on Jan. 20; passage o? 
a statehood bill now “would commit the city to ons 
specific course and preciude a productive discussion 
of alternatives with our new President,” Mrs. Hess 
wrote the council. “We should take advantage of the 
sympathetic ear‘offered at the White House to dis- 
cuss all the options and include the White House - 
views in our decision on approach.” 

We agree. Mr. Hobson argues for an all-or-nothing, 
lay-it-on-Congress approach. But others, veterans of 
the more frustrating and-—-yes—demeaning cari- 
paigns for what Mr. Hobson calls the “incremental, 
piecemeal approach,” prefer noi to take a leap so big 
that it might chill support for the city in Congress. 
This is not a matter of being against additional self- 
determination. It is a question of strategy. 

So instead of paying lip service to statehood by co 
sponsoring lecislation and then ducking the issue, 
city council members ought to size up the city’s pros- 
pects, meet with the new administration and agree 
on & forthright and realistic strategy to press for 
greater seli-determination, Indeed, why sbouldn’t 
these questions be put to a referendum at the next 
regular elections next November? If Delegate Walter 
E. Fauntroy and some members of the city council 
really do oppose statehood, they ought to set forth 
their arguroents clearly—for statehood does seem & 
perfectly reasonable objective, and one that is be- 
coming more and more appealing to a lot of people as 
the years go by. . 
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DC. STATEHOOD PARTY 


1346 CONNECTICUT AVENUE, N.W. WASHINGTON, D.C. phone (202)293-6976 
Suite 1019 20036 


TESTIMONY OF THE D.C. STATEHOOD PARTY BEFORE SUBCOMMITTEE NUMBER 1 OF THE HOUSE 
JUDICIARY COMMITTEE ON SELECTED BILLS TO AMEND THE U.S. CONSTITUTION TO PROVIDE 
FOR REPRESENTATION IN THE U.S. CONGRESS FOR THE DISTRICT OF COLUMBIA 


July 22, 1971 


My name 4s Julius W. Hobson. 1 ama member of the steering committee of the D.C. 
Statehood Party. 1 am here to discuss and ask that you examine the relative merits 
of the Constitutional Amendment measures which are before you and the one Adea that 
is both Logical and fair: Statehood for the people who now reside in the District 
of Columbia. 


The discussion on providing a nemedy for the present colonial status af the District 
can not and should not take place in the abstract. There are many who will come be- 
fone you during these hearings, as others have when the Senate D.C. Committee heard 
testimony on the so-called "home rule" measures three months ago, and say that they 
will accept anything that Congress grants the District. I say that this 46 most An- 
appropriate. What we of the Statehood Party are saying is, grant the residents of 
the District of Columbia the same rights enjoyed by all other residents of the United 
States - STATEHOOD. No mone - no Less. We ask that you examine very carefully the 
consequences of actions which would add to the United States Constitution more 
amendments which only partially alleviate our disenfranchisement and further neglect 
Constitutional guarantees set out for all U. S. citizens. 


We believe that you have the power to grant us statehood for the District. The 
Constitution of the United States stipulates, in Article IV, Sec. 3, that "New States 
may be admitted by the Congress into this Union." It does not, however, define the 
conditions under which statehood may be granted. Congress, therefore, has the power 
to detewnine the prerequisites of admission. This general authority is Limited by 
only two restrictions: (1) "no new State shall be formed or erected within the Jurts- 
diction of any other State"; (2) no State can "be formed by the Junction of two or 
mone States, on parts of States, without the Consent of the Legistatures of the 
States concerned as well as of the Congress." 


Congressman Dellums of California has introduced Legislation to provide statehood 
for the District (H.R. 9599). The Dellums bill carves out a section of the present 
Nistrict to be set aside as the residual Federal District and thus satisfies the 
Constitutional nequinement for a Federal District over which Congress shall have 
exclusive jurisdiction. Thus to adopt the Dellums bill requires no Constitutional 
Amendment. This point needs to be made clkear if there is any misunderstanding at 
the present tune. 


Residents of the Last colony within this country's continential borders, we of the 
Statehood Party have come together to seek an end to seventeen decades’ denial of 
nights that were set out for us in the Declaration of Independence and assured us by 
the Constitution. We seek nothing Less than that granted 200 million of our country- 
men: full participation in one of the states of the Union. We realize that to be 
half-free is to be half-slave. We realize that changes in our Local government that 
do not nesult in statehood are only colonial reform. We realize that to be granted 
representation in Congress but not allowed to elect a Local government with full and 
unencumbered powers is to Leave us in frustrated Lunbo. 


Would you on any other reasonable men deny that this ts the condition of the three- 
quarters of a million U.S. citizens who Live in the District of Columbia? Can you 
on any other reasonable men not stand with us in our Ansistence on the furl rights 
of U.S. citizenship? 


The drive for statehood for D.C. stems from the bitter experience of colonies every- 
where, even those under the most beneficent administration: neglect, msrute, and 
anbitary, capricious government. Gaining statehood and thus furl citizenship should 
not be viewed as a panacea, just simple decency. Statehood is not a utopia, it would 
merely Lift us to the status of the rest of our countrymen. Statehood would not 
guarantee a successful future, but only make it possibhe. Without statehood, even 
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under the most favorable of the proposed amendments, District residents would be Lesser 
citizens than their countrymen, a status repugnant to the spirit of equality and justice 
that we profess to honor s0 highky. 


To understand the necessity for statehood, we must first understand the shortcomings and 
obfuscations of the alternate proposals to bring us up to first class citizens. You have 
before you proposals to amend the Constitution to provide for D.C. representation in 
Congress. The Senate three months ago considered in committee the so-called "home rute" 
measures to provide for Local self-government. These Latter measures might better be 
Labeled colonial reform Legislation, for they do not Lift the D.C. residents out of 
their colonial status, but merely mitigate some of the outward aspects of the present 
colonial nue. Taken together, your proposals and those of the Senate D.C. Commcttee 
attempt to make D.C. "appear to be the equivalent" of a state. But they in fact do not 
do 40. Why should we pretend to accept this situation? 


Let us take a Look at the overall situation on the various Legislative proposals: 


The CONSTITUTIONAL AMENDMENT FOR CONGRESSIONAL REPRESENTATION which 4s before you today 
wilh nequine a two-thirds vote in each house of the Congress and then ratification by 
the Legislatures of three-fourths of the states. Since the present District of Columbsa 
is not a state, various peopke -- including the present occupants of the White House -- 
wilh argue that non-states should not be represented in both the U.S. House of Represent- 
atives and the U.S. Senate, on perhaps by onky one Congressman or one Senator. This 
nepresentation by Less than we would othewise be entitled 4f we were a State onky adds 
to the indignities of this situation. Even full Congressional representation would onty 
answer halt of the present disenfranchisement of D.C. residents. We still would not 
have the authority to elect a Local government with full powers to act in the snterests 


of the people. 


In onder to obtain the authority for a Locak elected government vartous so-caktled "HOME 
RULE" measures have been introduced. The most favonabke of these would give D.C. res- 
Adents an elected mayor and city council, control over the city's finances and a guar- 
anteed Federal payment. But the Constitutional provision granting Congress the power 
to exercise exclusive Legislative jurisdiction over the Federal District, forces the 
backers of "home rule" Legislation to inckude a provision for a Congressional and/or a 
Presidential veto over Local acts of the D.C. government. In operation, such a veto 
would restrict the city government's abthity to take such Locakly popular actions as 
Anstituting a commuter tax, repealing some of the repressive aspects of the D.C. Crume 
Bike on ending s1eeway construction. Even 44 Congress wished to, 4t coukd not through 
Legislation give away 4ts Constitutional Last say over the District as Long as A4t ne- 
mains part of the Federal District. There ane Less favorable proposals along these 
Lines -- the disadvantages of which, from a D.C. porint of view ane obvious. 


I say that unless the "home rule" proposals are rid of the Congressional and Presidential 
vetoes that they will not be worth the paper they are printed on to the D.C. residents. 
The onky way that this can be accomplished is by a CONSTITUTIONAL AMENDMENT FOR LOCAL 
SELF-GOVERNMENT, except otherwise by statehood in which Local self-government will come 
automatically. However, <f people persist in the present course of "home rule" with 
another Constitutional Amendment, this second amendment will also require two-thirds 
vote in both houses of Congress and ratification by three-fourths of the states. Such 
an amendment would fix the form of the D.C. government through the Constitutional pro- 
cess and would require another Constitutional Amendment to change the form of government 
proscribed. For example, a Constitutional Amendment might be passed providing D.C. with 
a mayor-city manager government, including an eleven-man city counctl and a fixed Federal 
payment. Obviously, such an amendment would make the District an unnecessary hostage to 
the tedious amendment proceedure. 14, for example, the city desined to eliminate the 
city manager's office, change the payment, or alter the size of the council, it would 

be unable to do 40 without years of national consideration. Presumably, a Constitutional 
Amendment could be passed that gave the District the equivalent of statehood, but it 
seems an unnecessarily complex and tune-consuming approach to the problem. 


STATEHOOD 


Unlike the "home rule" bikls mentioned above, statehood would not Leave Congress or the 
President with a veto over State of Cokunbia matter. 


Unlike the Constitutional Amendments mentioned above, statehood could be achieved by a 
AAmple majority vote of both houses of Congress rather than a proceedure requiring a two- 
thirds vote of each house plus ratification by three-quarters of the states. 


Unlike either the "home rule" or the Constitutional Amendment proposals, statehood could 
not be revoked. 


Page 2 


a ——_— 


“ J 
HOUSE JUDICIARY SUBCOMMITTEE HEARINGS Mia STATEHOOD PARTY STATEMENT ATA EA 


Statehood could be made possible by the simple expedient of redefining the size of the 
present District of Columbia, as 4s done in the Dellums bill H.R. 9599. The Constitution 
puts an outer Limit on the size of the Federal District -- ten miles square -- but tn- 
dicates no minimum size. Congress could simply redefine the District to Anckude unpop- 
ulated area stretching from the Supreme Court and Library of Congress to the Lineokn 

NOP ae including the Mal and White House, and grant the rest of the present city 
statehood. 


Statehood would help correct the failure of the present political system to recognize 
the Large minority of Black people in this country. Just as the original states rnepre- 
sented compromises between conflicting interests, 40 D.C. statehood would be a step to- 
ward union in a raciakky fragmented country. 


Statehood would peunit the District to experiment with innovations in urban government, 
such as neighborhood councils and other forums of decentralization. As a State, the 
people of the present District could alter and vary the foun of government closest to 
the people as wisdom and expertence dictates. It would not only Lessen the feeling that 
the system can not be moved or made to work, but would also free the spirits of men to 
cooperation and achievements rather than frustration and hostiltty. 


Statehood, we contend, would assist the city's financial situation. Statehood would not 
per se mean a smaller financial base. Fant, since the state would have two Senators 
and most Likeky two Congressmen, its Leverage for farr treatment by the Federak govern- 
ment would certainty be increased. The present situation, ab a study by the League of 
Women Voters indicates, is not particularily advantageous to D.C. In 1967 the total 
contribution of the Federal government to D.C. amounted to 29.8% of the D.C. revenues. 
At the same time there were thirteen states -- from Alaska with 56.7% to Utah with 30. 8% 
and inckuding: Arkansas, Kentucky, Mississcppt, Montana, Nebraska, Nevada, New Mextco, 
OkLahoma, South Dakota, Tennessee, and Wyoming-- which neceive higher percentages of 

of their revenues from Federal funds. Second, the present D.C. government 44 highly 
inefficient. It is unlikely that a self-governing state would tolerate such an expen- 
sive cost-benefit government. Per capita costs for services such as Schooks and police 
ane out of Line with those of comparable cities. The recent Anquiries of Senator Inouye 
ane onty scratching the surface of a pattern of wasteful spending by a city government 
not nesponsrble to an electorate. 


Thitd, many sources Of Nevenue are denied the District because of Congressional on White 
House objections. Such potential sources inckude a reciprocal income tax, Levies on - 
day parking, a truly progressive cncome tax, On municipal ownership of Liquor stones. In 
addition, the District's present status makes 4t nely unduly upon the Federal government 
to solve all its probkems. Ads a State, we would feel mone compulsion to develop a wider 
economic base by seeking new non-Federal Light industry and commercial operations and dev- 
eLoping programs that truly relate to the economic needs of the city rather than to the 
whims or political goals of the White House or Congress 


Various agruments arise which indicate that statehood is either impossrble or Lnappro- 
priate. If these arguments are inspected they often Lead to contrary conckusions, .g., 
THAT THE FEDERAL GOVERNMENT'S SECURITY IN THE CAPITAL WOULD BE REDUCED -- not onky have 
other nations found an answer to granting self-government to the people of their capital 
city but also, do not colonized people represent a far mone dangerous threat to the 
Federal government than would a state enjoying the fruits of full citzenship?; THAT THE 
DISTRICT 18 TOO SMALL TO BE A STATE -- not only is D.C. 'S population now Langer than 
ten states, but also every territory since 1789, except OkLahoma, had fewer people at the 
time of its admission to the Union than D.C. now has (in any case, governments are creat- 
ed to serve people not acres); THAT STATE GOVERNMENT 1S OBSOLETE -- not only would the 
new state be more homogeneous and compact in size and common sense of purpose, thus elun- 
inating the typical up-state, down-state, rural vs urban schism which plagues other 
states, but also since the creation of a state would be a new departure for a tortured 
city, the creative instincts of men newly Liberated, may well come to Lead to new 
approaches which would welk serve the entire nation. 


The Statehood Party sees no argument which preckudes the eneation of a state. You tn 
Congress and we in the city shoukd be able to meet and face any of the questions which 
have been brought forth. However, underlying many of the arguments is the great unspoken 
one: nace. Few people in the District doubt that the naciak composition of the city has 
been the major obstacle to the granting of sulk self-government, Even those 'frLends of 
the District’ who propose partial self-government, implicitky indicate a belief that DEG. 
is ‘not neady' for full freedom. To many in D.C., the step-at-a-time approach to full 
self-government is itself a racial slur, creating special hurdles for Blacks to Leap 
through before they are granted entry nto the democratic system. EQUAL TREATMENT UNDER 
LAW AND DEMOCRACY ARE NOT A DEGREE TO BE ACHIEVED, OR A PRIVILEGE TO BE EARNED, BUT AN 
INHERENT RIGHT. 
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Statehood and Territories 


N the two decades after World War Il, the United 

States admitted two new states, Alaska and Hawaii, 
lost one territory when the Philippines became indepen- 
dent, and gained temporary control, through the United 
Nations Trusteeship system and the Japanese Peace 
Treaty, of several groups of Pacific islands. Other ter- 
ritories held by the United States before the war under- 
went minor and major changes in status, but remained 
U.S. possessions. These included Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Panama Canal Zone 
and a few tiny Pacific islands. The District of Columbia, 
site of the federal capital, remained without representa- 
tive government. 

Of the developments that took place concerning the 
various territories, only the Philippine and Alaska and 
Hawaii settlements were permanent. While Congress was 
authorized to repeal any statute it had the power to en- 
act, this authority did not apply to an act conferring 
statehood, Admission to the Union once granted cannot 
be revoked. q 

Other territories achieved governments of varying 
stability. The constitution of American Samoa, ratified 
by the Secretary of the Interior, could be destroyed at 
his will. The Guamanian and Virgin Islands constitutions 
were approved by Congress, and could not be changed 
without legislative action. The unique ‘*commonwealth’’ 
status of Puerto Rico was passed by Congress and ap- 
proved by the Puerto Rican electorate, thereby seeming 
to give it an added durability. Puerto Rican leaders 
insisted that the island was a sovereign power, but the 
point was disputed on the mainland. 

All the U.S. territories and responsibilities, except 
the Panama Canal Zone and the District of Columbia, 
were granted some degree of self-government. 


Interestingly, in the postwar world of anti-colon- 
ialism, only two of the territories appeared to want com- 
plete freedom from the United States: the Philippines, 
which had been scheduled for independence since 1934, 
and the Ryukyu Islands which wished to rejoin Japan. 
Inhabitants of other possessions, who supported mea- 
sures for increased local control such as a popularly 
elected governor, nevertheless seemed to prefer some 
form of association with the United States. This un- 
doubtedly was due in large part to the wide variety of 
economic aid measures established over the years. Each 
territory enjoyed one or more of the following advantages: 
direct federal grants, grants-in-aid under federal pro- 
grams for purposes such as hospital construction, tax 
exemptions, tariff exemptions, and retention of federal 
income taxes. In certain areas, such as the Virgin 
Islands, the Federal Government returned the excise 
taxes, paid on products shipped to the mainland, to the 
territorial government. 

In general, Congress took little interest in the ad- 
ministration or the liberties of the territories and re- 
sponsibility was consequently placed in the hands of the 
administering agencies, namely the Defense and Interior 
Departments. Since territorial inhabitants had no vote in 
Congress, mild opposition in the House or Senate was 
usually sufficient to kill small bills affecting the status 
of the possessions. There were, however, three major 
Congressional battles over U.S. territories: the state- 
hood of Alaska and Hawaii and home rule for the District 
of Columbia. In each case Southern Democrats formed 
the principal opposition. Statehood bills were finally en- 
acted -- for Alaska in 1958 and for Hawaii in 1959, but 
home rule for the District after passing the Senate five 
times in ten years, was still unrealized in 1964. 


l-Statehood for Alaska and Hawaii 


REAKING a 42-year legislative deadlock, Con- 

gress in 1958 voted to admit Alaska into the 
Union as the 49th state. The following year, Hawaii, with 
its cause considerably bolstered by the Alaska decision, 
was admitted as the 50th state. The last state admitted 
ito the Union had been Arizona, in 1912. 

Statehood bills had been introduced in Congress 
since 1916, in the case of Alaska, and since 1920, in 
the case of Hawaii. In almost every subsequent Congress 
similar bills were introduced, but they received little 
attention until the post-World War II period. By 1946, 


Tak 


both territories had conducted plebiscites which showed 
strong support fot statehood, and by 1956 both had 
drafted and adopted proposed state constitutions. 

For the first time, in 1944, both political party 
platforms favored statehood for Hawaii and Alaska; the 
Democratic platform called for ‘‘immediate’’ statehood 
while the GOP platform supported ‘‘eventual’’ statehood 
for both territories. In 1952 the Republican platform 
favored immediate statehood for Hawaii and qualified 
support for Alaska statehood ‘under an equitable en- 
abling act’’ (with transitional grants), and in 1956 it 
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favored Alaska statehood ‘‘recognizing that adequate 
provision for defense requirements must be made.,”’ 

President Truman was the first President to urge 
enactment of statehood legislation for Hawaii in 1946 and 
for Alaska in 1948. President Eisenhower first endorsed 
statehood legislation for Hawaii in 1950 and for Alaska 
in 1957. But he specified that Alaska should be admitted 
‘“‘subject to area limitations and other safeguards for 
the conduct of defense activities.’’ Previously Mr. Eisen- 
hower in 1956 had suggested that a state be made of the 
area of Alaska ‘‘in which the population is concentfated’’ 
and that other areas ‘‘in the great outlying regions’’ be 
kept under federal control. 


Statehood Pros and Cons 


During the four decades that statehood legislation 
was under consideration in Congress, opposition to ad- 
mission of both territories was based on three main 


arguments: (1) the territories were noncontiguous to the _ 


United States and too far away to become an integral 
part of the nation; (2) the population of each territory 
was too small and that its three Congressmen (two Sen- 
ators and one Representative) would have power out of 
proportion to the size of the electorate; and (3) the ter- 
ritories were not ready for self-government and were 
too poor to maintain the apparatus of a state govern- 
ment, 

Underlying the arguments against statehood was the 
unwillingness of Southern Members of Congress to in- 
crease the number of votes from areas unsympathetic 
to segregation. Other Members, especially those from 
large states, felt their votes would be diluted by having 
additional Representatives and Senators from new states, 
Close line-ups in each chamber also led Republicans 
generally to oppose Alaska statehood since that territory 
traditionally voted Democratic; Democrats, particularly 
from the South, opposed Hawaii statehood because that 
territory usually voted Republican. However, in 1956 
both territories elected Democratic Delegates to Con- 
gress. 

Another argument developed by some statehood op- 
ponents was that the four Senators elected by Alaska 
and Hawaii, whether Republican or Democratic, would in 
all probability be ‘‘liberal’’ on a wide variety of issues 
because of the frontier status their states would hold. 
This contention offered a basis for a Southern Demo- 
cratic - conservative Republican coalition opposed to 
statehood for either territory. 

In addition to general opposition to admission of the 
two territories, opponents of Alaska statehood expressed 
the following specific arguments: (1) since the population 
of Alaska was about 200,000 in an area twice the size 
‘of Texas, it was too thinly populated to support state- 
hood; (2) Alaska lacked tax resources and would be too 
weak economically to support a state government, mainly 
because the Federal Government owned more than 99 
percent of the land, and therefore would require vast 
amounts of federal aid; and (3) sections of the territory 
crucial to national defense should not be put under the 
control of a state government. 

Opponents of statehood for Hawaii charged that 
Hawaii labor unions, ‘‘controlled or infiltrated by Com- 
munists,’’ wielded tremendous political power in the 
islands. Rep. John R. Pillion (R N.Y.), in a May 9, 1958, 
floor speech, said the ‘‘atmosphere in Hawaii is one of 
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Philippine Independence 


The Philippine Islands, ceded by Spain to the 
United States in 1898, became independent on July 4, 
1946. Independence proceeded as scheduled in spite 
of the damage to property and facilities during 
World War II. 

The Filipinos were first granted a degree of 
local self-government in 1902. In 1916, Congress, at 
President Woodrow Wilson’s request, increased the 
powers of the local legislature and declared, “‘It is, 
as it has always been, the purpose of the people of 
the U.S. to withdraw their sovereignty over the 
Philippine Islands and to recognize their independ- 
ence as soon as a stable government can be estab- 
lished therein.’’ 

A definite date for attainment of Philippine in- 
dependence was first fixed by the Tydings-McDuffie 
Act, approved by President Franklin D. Roosevelt 
on March 24, 1934. The act authorized holding of a 
constitutional convention in the Philippines ‘‘not 
later than Oct. 1, 1934.’’ It provided that after the 
proposed constitution had been approved by the 
President of the U.S. and ratified by the Filipino 
people, a government was to be established and a 
president elected in accordance with its provisions. 
The act provided that on July 4, immediately follow- 
ing expiration of a 10-year period from the date of 
inauguration of the new government, the ‘*President 
of the U.S.....shall recognize the independence of 
the Philippine Islands as a separate and self- 
governing nation.”’ 

A constitution was promptly adopted by a Fili- 
pino convention and approved by President Roose- 
velt March 23, 1935. It was ratified by the electorate 
May 14, 1935,and Manuel L, Quezon was inagurated 
President of the new Philippine government Nov. 
1571939: 

Independence was scheduled for July 4, 1946. 


tolerance, appeasement and encouragement for Com- 
munism.’’ He added that statehood should be withheld 
until the territory had proved it could eradicate Com- 
munism. Other Members, particularly Southerners, ob- 
jected to the fact that Hawaii’s population was primarily 
non-Caucasian. This argument, although believed to be an 
important consideration, was not voiced as frequently 
as others. But Rep. Howard W. Smith (D Va.) ina 1953 
speech pointed out that Hawaii was 77 percent nonwhite, 
and added ‘‘we have never brought a stateinto this Union 
where the Caucasian race was in the minority.’’ Demo- 
crats also opposed admission of Hawaii because, they 
said, it was dominated economically by the “Big Five’ 
companies, mainly the sugar and pineapple interests. 
In 1947, Rep. Adolph J. Sabath (D IH.) said ‘tit would be 


a dangerous thing to allow that combination to control 


the sovereign state of Hawaii.”’ 

Proponents generally argued that the promise of 
statehood was implied by the organic acts of 1900 and 
1912 giving the two possessions the status of ‘‘incor- 
porated’ territories. They said that both territories 
lived up to the criteria established over the years for 
admission to the Union; namely: (1) that the inhabitants 
of the proposed state be sympathetic to the principles of 
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Public Lands in Alaska 


At the time of Alaska’s admission to the Union, 
over 99 percent of the 365-million-acre land area of 
the territory was owned by the Federal Government. 
Although theoretically U.S. laws providing for the dis- 
posal of the public domain to private organizations 
and individuals were applicable in Alaska, in effect 
they were largely unworkable because of certain fed- 
eral policies in the area. According tothe 1958 report 
of the House Interior and Insular Affairs Committee 
(H Rept 624), the Government during the last half 
century had withdrawn ‘‘many of the more valuable 
resources of the territory through the creation of 
tremendous federal reservations for the furtherance 
of the programs of the various federal agencies.”’ 
Thus in 1958, the report said, ‘‘approximately 95 mil- 
lion acres -- more than one-fourth of the total area 
of Alaska -- is today enclosed within various types 
of federal withdrawals or reservations. Much of the 
remaining area of Alaska is covered by glaciers, 
mountains, and worthless tundra.’’ The Committee 
concluded that the federal withdrawals ‘‘might well 
embrace a preponderance of the more valuable re- 
sources needed by the new state to develop flourish- 
ing industries with which to support itself and its 
people.”’ 

To deal with this problem, PL 85-508, the Alaska 
statehood bill, provided for the transferral of more 
than 103 million acres of federal unreserved lands to 
the state government. The state was allowed to select 
102,550,000 acres of unreserved land within a 25- 
year period and an additional 800,000 acres of national 
forest and other lands adjacent to communities overa 
50-year period after statehood. The added land was 
expected to help the economy of the state. The bill, 
however, did reserve an additional area, estimated 
at 1.9 million acres in 1962, for the Federal Govern- 
ment, This area, in the northwest part of the state, 
was set aside for national defense purposes. 


democracy exemplified in the American form of govern- 
ment; (2) that a majority of the electorate desire state- 
hood; and (3) that the new state have sufficient population 
and resources to support state government and its share 
of the cost of the Federal Government. 

They countered arguments of opponents with the 
following remarks: distance from Washington, D.C., was 
not a factor, they said, because the territories were 
closer to the capital in travel and communication time 
than Boston and New York were when the U.S. was es- 
tablished; population had never been considered a cru- 
cial criterion of statehood; most of the states hada 
smaller population than either Alaska or Hawaii at the 
time of their admission to the Union; and the Constitu- 
ton intentionally provided for equal Senate representa- 
tion for all states, regardless of population, Alaska was 
currently weak economically, they said, but had great 
economic potential which could be utilized fully under its 
own administration, and its strategic areas could be set 
aside for defense purposes. They said that admission of 
Hawaii would prove to non-Caucasians in Africa and 
Asia that the U.S. was not racially biased. 
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Steps Toward Alaska Statehood 


The United States purchased Alaska from Russia for 
$7,200,000 under the terms of the treaty of March 31, 
1867. As early as 1872, citizens of Sitka appealed to 
Congress for representation. In 1884 Alaska was con- 
stituted a civil and judicial district, and a civil govern- 
ment was established. In 1906 it was granted a non- 
voting delegate in the U.S. House of Representatives. 

By the Organic Act of Aug. 24, 1912, Congress cre- 
ated the Territory of Alaska, granted American citizen- | 
ship to its residents and conferred legislative powers 
upon an elective legislative assembly for the territory. 
The Act provided that the Constitution and all the laws 
of the United States that were not locally inapplicable 
should have the same force and effect within the terri- 
tory as elsewhere in the U.S. By this act, the legal status 
of Alaska became that of an organized ‘‘incorporated”’ 
territory of the U.S. Other U.S. possessions at that 
time, such as Puerto Rico and the Philippines, had been 
declared ‘‘unincorporated”’ territories or districts -- 
not a part of the U.S. and not covered by the U.S. Con- 
stitution. ; 

Under the Organic Act, the territory of Alaska was 
authorized to create and support the normal functions 
of state government except in certain areas reserved to 
the Federal Government. In addition to the appointment 
of the territorial Governor by the President, the most 
important functions provided by the Federal Govern- 
ment were the courts and law-enforcement system, 
protection and conservation of fish and game, and the 
major share of the road construction and maintenance 
program. Certain powers reserved for the Federal Gov- — 
ernment were particularly unpopular among proponents 
of self-government in Alaska. For example, the Govern- 
ment continued to own more than 99 percent of Alaskan 
lands. This meant that every transferral of land out of 
the public domain was required to conform with federal 
legislation. It sometimes even necessitated an act of 
Congress. Indicative of another series of local problems 
was federal control over the right of Alaskan municipal- 
ities to issue bonds to raise revenue for their own de- 
velopment. Therefore each bond issue required specific 
Congressional authorization. Thus a large portion of the 
federal legislation affecting Alaska prior to statehood 
concerned such minor matters as the sale of certain 
public lands or the floating of a specific bond issue. 

Proponents of Alaska statehood viewed the Organic 
Act as the last step before admission to the Union. The 
first statehood bill was offered in 1916 by Delegate 
James Wickersham (R 1909-21, 1931-33). Author of the 
1912 Act, he concluded that it was deficient in many 
particulars and that only statehood could provide the 
needed form of government. Starting in 1933, Del. An- 
thony J. Dimond (D 1933-45) and Del. E. L. (Bob) Bart- 
lett (D 1945-59) introduced similar measures in each 
Congress. 

Throughout the post-World War Il period, Bartlett 
also introduced annually numerous bills to change the 
status of the territory in minor ways. Foremost among 
these were proposals to forbid appointment of any non- 
resident as territorial Governor and to authorize popular 
election of the Governor. He also attempted every year 
to transfer supervision and control of Alaskan fisheries 
from the Interior Secretary to the territory. None of 
these demands was met until the territory was admitted 
into the Union as the 49th state. 
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Alaska Referendum, Elections 


In the primary election and special statehood 
referendum held Aug. 26, 1958, Alaska’s voters se- 
lected their candidates for the Nov. 25 general elec- 
tion and voted to accept statehood by a more than 5-1 
margin, 

Candidates selected to run for Governor, Sena- 
tor and Representative were: ' 

Governor -- William A. Egan (D), 44, Valde 
businessman, vs. John Butrovich Jr. (R), 48, Fair- 
banks, territorial senator. 

Senator, Term _A -- E.L. (Bob) Bartlett (D), 54, 
Juneau, Delegate to the House (1944-59), vs. R.E. 
Robertson (R), 72, Juneau. 

Senator, Term B -- Michael A. Stepovich (R), 39, 
Fairbanks, territorial governor, vs. Ernest Gruening 
(D), 71, Juneau, former territorial governor (1939- 
93). 

Representative At Large -- Ralph J. Rivers (D), 
55, Juneau attorney, vs. Henry A. Benson (R), 48, 
Juneau, commissioner of labor. 


Winners in the Nov, 25 elections were: 

Governor -- Egan. 

Senators -- Term A -- Bartlett. 
Term B -- Gruening. 

Representative At Large -- Rivers. 


Other major legislation affecting Alaska was passed, 
however, prior to approval of a statehood bill. Several 
bills made Alaska eligible for various types of federal 
grants-in-aid. The most controversial was a bill (HR 
6376 -- PL 84-830), enacted by Congress in 1956, giving 
Alaska responsibility for the care of its own mentally 
ill residents. HR 6376 authorized $6.5 million for con- 
struction of hospital facilities, $6 million to establish a 
mental health program and granted to the territory one 
million acres of public lands in Alaska to provide in- 
come for the expenses of the mental health program, The 
bill, which originally contained certain procedures for 
committing the mentally ill to hospitals, was opposed on 
the ground that it established a ‘‘concentration camp for 
political prisoners.’’ The final version authorized the 
territorial legislature to prescribe procedures for the 
care and commitment of the mentally ill. 

Another important Alaska bill (HR 2859 -- PL 81- 
275) was enacted by Congress in 1949, It facilitated 
economic development in the territory by authorizing the 
Secretary of the Interior to sell to private enterprises 
tracts of public lands which he considered suitable for 
industrial or commercial purposes, including the con- 
struction of housing. Excluded from sale under the act 
were lands in national parks, monuments, national for- 
ests, Indian lands and military reservations. Prior to this 
act, public lands could not be sold to a business enter- 
prise. 


Legislative History--Alaska 


1947 -- The Territorial and Insular Possessions Sub- 
committee of the House Public Lands Committee for the 
first time held hearings on Alaska statehood and in 1948 
unanimously reported a statehood bill (HR 5666). It re- 
ceived no further action. ; 
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1949 -- The House Public Lands Committee March 
10 reported a statehood bill (HR 331), In 1950, the House 
passed HR 331 by a roll-call vote of 186-146 (D 125-66; 
R 61-80). The Senate Interior and Insular Affairs Com- 
mittee heard testimony on the bill and reported HR 331, 
but moves to bring the bill to the floor were unsuccess- 
ful. Committee Chairman Joseph C, O’Mahoney (D Wyo.) 
said the resistance constituted a ‘‘full scale filibuster’’ 
by Southern Democrats. 


1951 -- The Senate Interior and Insular Affairs 
Committee reported a new statehood bill (S 50) by a vote 
of 7-6. In 1952,after more than three weeks of inter- 
mittent debate, the Senate voted, by a roll call of 45- 
44 (D 25-24; R 20-20) to recommit the bill with instruc- 
tions to the Committee to ‘‘consider the granting of 
commonwealth status’’ to the territory. The recommittal 
motion, by George A. Smathers (D Fla.) was endorsed 
by Southern Democrats as well as by Republicans, 


1953 -- The House Interior and Insular Affairs 
Committee held hearings on and reported an Alaska 
statehood bill (HR 2982), Itremained in the Rules Com- 
mittee for the rest of the session. 


1954 -- The Senate Interior and Insular Affairs 
Committee voted to combine Alaska statehood (S 50) with 
Hawaii statehood (S 49), but later reversed its decision 
and favorably reported the two bills separately, The Sen- 


-ate agreed to combine the two bills, 46-43 (D 42-2; R 


3-41; Ind. 1-0) and passed the joint measure. It also re- 
jected two amendments: one, to grant commonwealth 
status to the two territories and the other, to permit the 
inhabitants of the territories to decide on either state- 
hood or commonwealth status in a referendum, 

The Senate later amended a House-passed Hawaii 
bill by including statehood for Alaska, then passed the 
combined bill, by a 57-28 roll-call vote (D 23-19; R 
33-9; Ind. 1-0. The House Rules Committee rejected a 
conference request, thus killing the bill. 


1955 -- The House Interior and Insular Affairs Com- 
mittee approved a joint Alaska-Hawaii admission bill (HR 
2535). On the floor, a recommittal motion by Rep. John 
R. Pillion (R N.Y.) was adopted by a roll call of 218- 
170 (D 105-107; R_ 113-63). Alaska statehood was not 
Supported by President Eisenhower because, he said, of 
the strategic situation of Alaska in over-all defense 
plans. He said he favored a plan advanced by Interior 
Secretary Douglas McKay, retaining a large area of 
Alaska as a military reservation if statehood were 
granted. 

The Senate Committee held hearings on statehood, 


but did not report a bill. Sens. A.S. Mike Monroney (De 


Okla.) and J.W. Fulbright (D Ark.) suggested some form 
of commonwealth status as a way of providing self- 
government ‘‘without breaking the precedent heretofore 
observed for granting statehood only to contiguous areas. 


1957 -- Both the House and Senate Interior and In- 
sular Affairs Committees reported Alaska statehood bills 
(HR 7999 -- H Rept 624; S 49 -- S Rept 1163). In April 
1956, Alaskans had approved a proposed state constitu- 
tion drafted by locally elected delegates and had voted 
for their ‘‘Congressmen’’ (see box). Therefore, HR 7999 
and S 49 approved the existing draft constitution rather 
than authorizing the formation of a newone, as proposals 
in the past had done. 
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STATEHOOD AND et RPT OR TE Ss 


Alacra’: Statehood Action 


In Congress, initiative for statehood came from 
Alaska’s non-voting delegates; in the territory itcame 
from the electorate. In 1946 an Alaskan plebiscite on 

_ statehood was held with 16,375 votes cast in a ratio 
of 3-2 favoring statehood. In November 1955, 55 
elected delegates to a Constitutional Convention met 
and, after 75 days, drafted and signed a draft consti- 
tution. It was approved by the voters of Alaska April 
24, 1956 by better than a 2-1 majority. 

Alaska voters also approved the ‘‘Tennessee 
Plan’’ in 1956. Under this plan in 1796, Tennessee 
was admitted into the Union after holding unauthorized 
elections and sending ‘‘Members’’ to Congress. The 
elected persons actively sought support for the ad- 
mission of the territory. Congress decided that, be- 
cause of this action, Tennessee was ready for state- 
hood. Alaskans Oct. 9, 1956, in addition to electing 
their nonvoting Delegate, E.L. (Bob) Bartlett (D), to 
Congress, also elected their ‘‘Congressmen.”’ ‘‘Sen- 
ators’’ were former Gov. Ernest Gruening (D), elected 
to serve a six-year term, and Territorial Sen. Wil- 
liam Egan (D), elected to a four-year term. Alaska’s 
‘“Representative’’ was Territorial Sen. RalphJ. Rivers 
(D) of Fairbanks. 

According to a study by the Legislative Reference 
Service of the Library of Congress, six other areas 

othat had become states also had elected ‘‘Representa- 
tives’’ and ‘‘Senators’’ before formal admission to 
the Union. 


Statehood In 1958 


Although the Rules Committee had never granted HR 

7999 a rule, the House May 21, by a roll-call vote of 
217-172 (D 133-72; R 84-100), agreed to a motion to 
consider the bill. The vote came after House Speaker 
Sam Rayburn (D Texas) ruled, on a point of order, that 
the bill qualified as privileged matter under a House 
rule permitting bills to admit territories to statehood 
Status to be reported directly to the floor without Rules 
Committee approval. 
) The House May 28 passed HR 7999 by a 210-166 
~/roll-call vote (D 118-81; R_ 92-85) and sent the bill to 
the Senate. Passage followed five days of consideration 
and defeat of several attempts to kill the bill. The only 
major amendment, accepted by voice vote, reduced from 
182,800,000 to 102,550,000 the number of acres, owned 
by the Federal Government, that would be granted to the 
new state, 

In the Senate, threats of a Southern Democratic fili- 
buster against the bill did not materialize, although there 
was lengthy debate. Points of order against the bill on 
grounds of unconstitutionality were systematically voted 
down, and attempts by Southern Democrats to amend the 
bill were also unsuccessful. Had the bill been amended, 
it would have been sent back to the House where an ob- 
jection by one Representative -- either to concurring in 
Senate amendments or to sending the measure to con- 
ference -- could have returned the bill to the Rules 
Committee. The Senate June 30 passed HR 7999 on a 64- 

20 roll call (D 31-13; R 33-7)and sent it to the President. 
President Eisenhower signed it into law July 7 (PL 85- 
908). 
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In its major provisions, PL 85-508 accepted the 
constitution of the state of Alaska adopted April 24, 
1956, granted to the state the right to select 102,550,000 
acres of vacant unreserved public lands and an additional 
area of 800,000 acres adjacent to communities, reserved 
an area in northern and northwestern Alaska for national 
defense establishments, entitled the new state to send two 
Senators and one Representative to the U.S. Congress, 
and ordered Alaskans to vote in areferendum on whether 
they consented to becoming a state under the conditions 
specified in the bill. The state was also allowed to receive 
90 percent of the proceeds from Government-owned 
mines and 70 percent of the sales of fur seal skins and 
sea otter skins. 


Final Statehood Action 


President Eisenhower Jan. 3, 1959, signed the of- 
ficial proclamation making Alaska a state and establish- 
ing the design of the 49-star flag that July 4 became, for 
one year, the nation’s official ensign. On March 25 Bud- 
get Director Maurice H. Stans submitted to Congress a 
draft of legislation to ease Alaska’s transition to state- 
hood. Congress June 12 completed action on the Alaska 
Omnibus Act (HR 7120 -- PL 86-70), voting $1 million 
more for transitional grants than the President had re- 


; quested. The new law authorized $28.5 million of ‘‘tran- 


sitional grants’’ through fiscal 1964, made Alaska elig- 
ible to participate in several federal grants-in-aid pro- 
grams on a comparable basis with other states, ended 
several special federal assistance programs and per- 
mitted Alaska to assume jurisdiction over its oe and 
wildlife resources Jan. 1, 1960. 


Hawaii Statehood 


In 1840 Hawaii became an independent constitutional 
monarchy. Thirteen years later King Kamehameha III 
negotiated with the United States a treaty providing for 
Hawaii’s admission as a state. The treaty, providing for 
the annexation of Hawaii as a state ‘‘as soon as it can be 
done in consistency with the principles and requirements 
of the Federal Constitution,’’ was drafted but the king 
died before he could sign it. His successor let the nego- 
tiations lapse. 

The first concrete bond with the U.S. was effected 
with the signing of the Reciprocity Treaty in 1876, under 
which the U.S. agreed to admit Hawaiian sugar duty free 
and Hawaii agreed to make no territorial concessions 
to any foreign power. Shortly thereafter, Hawaii gave the 
U.S. exclusive rights to use Pearl Harbor as a naval 
station. 

Hawaii’s independent monarchy was ended with the 
overthrow of Queen Liliuokalini in 1893. The newly 
constituted government, with Sanford B, Dole as presi- 
dent was republican in form. The Republic of Hawaii 
immediately began negotiations with the U.S. which re- 
sulted in a treaty under which Hawaii was ‘“‘incorporated 
with the U.S. as an integral part thereof.’’ 

In 1900 Hawaii was given the political status of an 
incorporated territory and its new constitution, the Ha- 
waiian Organic Act, approved by Congress. In 1903 the 
legislature of the territory petitioned Congress to pass 
an act enabling the territory to adopt a state constitution 


as a first step toward admission into the Union. Similar 
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Alaska, Hawaii - 6 


Hawaii’s Statehood Action 


In 1903 the popularly elected Hawaii legislature 
petitioned Congress for statehood. The request was 
repeated at least 17 times before the territory was 
finally admitted. 

In 1940, in a territory-wide plebiscite on the 
subject, the electorate voted 2-1 for statehood. The 
proposed state constitution, drafted by elected dele- 
gates, was ratified by a margin of 3 tol. Unlike 
Alaska, however, no Tennessee plan was attempted in 
Hawaii. (See box, Alaska’s Statehood Action, p. 1503.) 

In Hawaii there was little support for the proposed 
alternative to statehood -- commonwealth status. In 
the 1958 general election, the Commonwealth party’s 
candidate for Delegate, polled only 2,500 votes out of 
a total of nearly 155,000 cast. 


petitions were submitted in almostevery succeeding ses- 
sion of the territory’s legislature. 

In 1939 the Hawaii legislature passed an act provid- 
ing that a statehood plebiscite be heldat the Nov. 5, 1940, 
general election, The plebiscite vote was 2-1 in favor-of 
statehood. Before further action could be taken, however, 
Japan bombed Pearl Harbor and statehood was shelved 
for the duration of World War Il. 

The Hawaii legislature in 1949 enacted a bill author- 
izing a constitutional convention. The constitution was 
drafted and at the Nov. 7, 1950, general election, 
Hawaiians approved it by a nearly 3-1 margin. 


Statehood Lobbying 


The Hawaii legislature in 1947 created a bipartisan 
Hawaii Statehood Commission and authorized the Gov- 
ernor, then Samuel Wilder King (R), to appoint the nine- 
member group. The commission was supported with 
public funds and maintained an office in Washington since 
1947. Jan Jabulka, a Republican, served as the com- 
mission’s Washington representative after 1951. 

In addition to the official statehood commission, 
Hawaii’s Democratic non-voting Delegate, John A, Burns 
was ina good position to maintain close contact with Mem- 
bers of Congress. Other lobbying for statehood in 1959 
was carried on by individual Hawaiian businessmen who 
visited Washington, as Burns put it, ‘‘to talk with their 
friends.”’ 


Legislative History--Hawaii 


Hawaii Delegate Kuhio Kalanianaole (R 1903-22) in 
1919 introduced the first of the long series of bills for 
Hawaii statehood. Similar bills were introduced almost 
every Congress thereafter. In 1935, Del. Samuel Wilder 
King (R 1935-43), in support of his statehood measure, 
succeeded in persuading the House Territories Committee 
to appoint a Subcommittee to visit the islands and in- 
vestigate statehood. In 1937 Congress appointed a joint 
committee to study the statehood question. The com- 
mittee recommended a plebiscite of the Hawaiian elector- 
ate which was held in 1940 with Hawaiians voting 2-1 in 
favor of statehood. Before Hawaii was finally admitted 
to the Union, a total of 23 investigations were held on 
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the statehood question. During this period Hawaii dele- 
gates introduced other bills to give the islanders a 
larger role in their own government, but none was 
successful. 


1947 -- The House for the first time passed a bill 
(HR 49) providing for Hawaii statehood by a 195-133 
roll-call vote (D 54-77; R_ 141-56). Del. Joseph R. 
Farrington (Rj had been successful in gaining the support 
of several important national organizations for Hawaii 
statehood, among them the Chamber of Commerce of the 
U.S., the National Assn. of Real Estate Boards, and 
Daughters of the American Revolution. In 1948 the Sen- 
ate Interior and Insular Affairs Committee voted not to 
report HR 49. A resolution by Sen. Knowland (R Calif.) 
to discharge the bill from the Committee was defeated 
on the Senate floor by a 20-51 roll-call vote (D 6-24; 


R 14-27). 


1949 -- The House Public Lands Committee favor- 
ably reported another statehood bill (HR 49). In 1950 the 


_ House passed the bill by a 262-110 roll-call vote, and 


the Senate Committee reported the bill to the floor, but 
it did not come up for a Senate vote. Southern Democrats 
and several other opponents of both parties threatened a 
filibuster. a 


1951 -- The Senate Interior and Insular Affairs 
Committee reported S 49, butno further action was taken. 


1953 -- The House passed a new statehood bill (HR 
3575) for the third time, 274-138 (R 177-37; D 97-100; 
Ind. 0-1). 


1954 -- The Senate Committee reported Alaska and 
Hawaii statehood bills (S 50, S 49). On the floor, S 50 
was added to the Hawaii measure as a title II and the 
combined measure was passed. Before passage, the Sen- 
ate rejected two amendments: one, granting Common- 
wealth status to the two territories and the other, re- 
quiring a vote by the residents of the territories on 
whether they wanted statehood or commonwealth status. 
The House took no action on S 49. 


Basic Facts on Hawaii 


The state of Hawaii comprises a group of sub- 
tropical islands in the North Pacific Ocean about 2,000 
miles southwest of San Francisco, There are eight 
principal islands in the archipelago and a number of 
smaller ones. The area of the islands is 6,421 square 
miles -- slightly larger than the combined area of 
Connecticut and Rhode Island. 

As of the 1960 census, the population numbered 
632,772. The major racial groups were as follows: 
32 percent Japanese, 32 percent Caucasian, 16 per- 
cent Hawaiian, and the remainder Filipino, Chinese, 
Negro, Puerto Rican and others. 

Hawaii’s economy is a stable one, based on ag- 
riculture. The two principal crops, sugar and pine- 
-apples, in 1957 provided products valued at $146 mil- 
lion and $110 million respectively. The 1958 per 
capita income of $1,876 exceeded that of 26 states on 
the mainland, as had been the case since 1955. In 1957 
1.6 percent of the labor force was unemployed, com- 
pared to a national average of 4.3 percent. 
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Later in the session, the Senate amended the House- 
passed Hawaii statehood bill of 1953 (HR 3575) by tying 
Alaska statehood to it. The House Rules Committee re- 
fused to hold a conference to resolve differences in the 
House and Senate versions, thus killing the bill. 


1955 -- The House Interior andInsular Affairs Com- 
mittee approved a joint Alaska-Hawaii admission bill (HR 
2535), but the House recommitted it by a 218-170 roll-call 
vote (D 105-107; R 113-63.) The Senate took no action. 


1957 -- The Senate Interior and Insular Affairs Com- 
mittee reported a Hawaii statehood bill (S50) and in 1958 
the House Committee reported a similar bill (HR 49), 
but no floor action was taken in either chamber. 


1959 -- Considerably bolstered by the admission of 
Alaska to the Union in 1958, Hawaii statehood legislation 
(S 50 -- S Rept 80) went all the way through Congress in 
a relatively short time, with passage in both Houses by 
March 12. The final roll calls were, in the Senate, 76- 
15 (D 46-14; R 30-1), and in the House, 323-89 (D 203- 
65; R_ 120-24), President Eisenhower, March 18, signed 
the bill into law (PL 86-3). 

The major provisions of the final bill ratified the 
State constitution adopted by Hawaiians Nov. 7, 1950, re- 
quired Hawaiians to vote in a referendum on whether 

_they consented to becoming a state under the conditions 
specified in the bill, entitled the new state to elect two 
U.S, Senators and limited to one the number of Represen- 
tatives in Congress Hawaii might have until after the 1960 
census. (After the 1960 census, Hawaii was divided into 
two Congressional districts.) PL 86-3 also created a 
trust of public lands granted to the state for the purpose 
of supporting public schools or other public improve- 
ments, and gave the new state all the lands held by the 
U.S, at the time of admission, but permitted Congress or 


Alaska, Hawaii 
Puerto Rico 


Hawaii Elections 


In a primary election and three statehood refer- 
enda held: June 27, Hawaii’s voters selected their 
candidates for the general election and voted to accept 
statehood by a margin of about 17-1. 

Elected to Congress July 28 were these candi- 
dates for Governor, Senator and Representative: 

Governor -- William F. Quinn (R), 39, territorial 
governor, over John A. Burns (D), 50, Delegate to the 
House (1957-59). 

Senator, Term A -- Hiram L. Fong (R), 51, Hon- 
Olulu businessman, over Frank F. Fasi (D), 38, ter- 
ritorial senator. 

Senator, Term B -- Oren E. Long (D), 70, terri- 
torial senator, over Wilfred C. Tsukiyama (R), 62, 
territorial senator. 

Representative -- Daniel K. Inouye (D), 34, terri- 
torial senator, over Charles H, Silva (R), director of 
territorial institutions, 


The Congressional delegation was sworn in Aug. 
24. Fong became the senior Senator and won a six- 
year term; Long drew a four-year term. 


the President, within the five-year period following ad- 
mission, to set aside any of the former U.S. lands for 
the Federal Government. 

Hawaiians June 27 voted to approve the conditions 
spelled out in the bill and July 28 elected their Senators 
and Representative (see box), President Eisenhower Aug. 
21 issued a proclamation formally making Hawaii the 
90th state in the Union and signed an executive order 
establishing the design of the new 50-star flag that be- 
came the nation’s official ensign on July 4, 1960. 


ll-The Unique Status of Puerto Rico 


AFTER 93 years as a United States territory, the 
local government of Puerto Rico in 1952 pro- 
claimed itself a ‘‘commonwealth”’ with the consent of the 
President of the U.S., Congress and its own electorate. 
The plan for a commonwealth associated with the United 
States originated as a compromise between aspirations 
for independence and recognition of hard economic facts. 
It seemed plain that the island -- underdeveloped, poor 
in natural resources, and overpopulated (2.3 million in 
1963) -- could not support independence, The common- 
wealth movement was initiated by Gov. Luis Munoz Marin 
(1948-1965), head of the Popular Democratic party. 
Commonwealth status was, for many Puerto Ricans, 
“‘having cake and eating it too’’, aphraseused by former 
appointed governor of Puerto Rico, Rexford Tugwell, to 
describe a status that provided the benefits of American 
citizenship and federal grants-in-aid without obligation 
to pay federal income taxes. But in spite of the advant- 
ages, the advent of the commonwealth did not stop dis- 
cussion on the island of a change in status. Three al- 
ternatives were still under consideration: Puerto Rican 
statehood, independence, or a more permanent common- 
wealth relationship. Rising sentiment for statehood, 
especially among members of the island’s growing middle 


class, presented the strongest challenge to the status 
quo. Statehood proponents, who found expression in the 
Statehood Republican party, felt the economic benefits 
of commonwealth status were not sufficient to compen- 
sate Puerto Ricans for denial of the full rights and duties 
of citizenship. While the independence movement had few 
supporters, many advocates of statehood said they would 
prefer independence to the ambiguities of the common- 
wealth arrangement. 

Opponents of the commonwealth relationship, how- 
ever, were doubtful about a major change while Munoz 
Marin was still governor. (In 1964 he was 66 years old.) 
The great personal appeal of Munoz, the first popularly 
elected governor, as a patriotic leader cut across party 
lines, and his continuing support of the commonwealth 
arrangement made it difficult to assess the strength of 
the Statehood party while he was still on the political 
scene. 

Road to Self-Government 

The United States occupied the island of Puerto Rico 

in 1898 during the Spanish-American war. Spain ceded 


the island, which had been under colonial rule for 400 
years, to the U.S. as a part of the peace settlement the 
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Panama Canal, District 


two countries would be flown together wherever in the 
Canal Zone the flag was flown by civilian authorities. 
Zone residents, opposed to the policy, informed the 
American governor that they preferred no flagin front of 


“the schools to the flags of both countries, and the gov- 


ernor acquiesced. All school flag sites were omitted 
Dec. 30, 1903. 

It was these circumstances that led to a new crisis 
in 1964. A group of Canal Zone students tried to raise 
an American flag on the flagpole in front of Balboa High 
School on Jan. 7. The event triggered a schoolboy 
squabble, and on Jan. 9 and 10 riots broke out which 
kiNed three Americans and 21 Panamanians. Panama 
broke relations with the U.S. and lodged charges of ag- 
gression against the U.S. in the Organization of Ameri- 
can States, 

After several unsuccessful attempts to reacha basis 
for negotiating possible changes in the original 1903 
treaty, the two countries April 3, 1964 resumed diplo- 
matic relations. As of the end of 1964, no solution to the 
fundamental problem of sovereignty had been reached. 


Canal Zone Administration 
In 1904, shares of, stock in the privately owned 


Panama Railroad Co., which had operated a railroad on 
the Isthmus, passed to the ownership of the United States 


-‘Home Rule’ for the 


N 1964, the District of Columbia, site of the fed- 
eral capital, had been without representative gov- 


- ernment for 90 years. Almost alone (except for the Pan- 


ama Canal Zone) among U.S. dependencies and posses- 
sions, the District had no direct voice in its own affairs. 

It was governed by the U.S. Congress and by a three- 
member Board of Commissioners. Two commissioners 
were civilians, residents of the District, appointed by 
the President with the advice and consent of the Senate 
for three-year terms. One of the two, designated presi- 
dent of the board, functioned as the ceremonial ‘‘mayor’”’ 


_ of the city. The third commissioner, also nominally ap- 


pointed by the President, was actually assigned by the 
Chief of Army Engineers. He was always a brigadier 
general of engineers or a colonel eligible for promotion. 
Residency in the District was not required. A nine- 
member Citizens’ Advisory Council was established by 
the Commissioners in 1952 as a guide to local opinion. 

Congress was left to enact, for the District, laws 
usually handled by a municipal government. The Federal 
Government also supplemented the District budget with 
annual payments. Every minor bill affecting the city was 
required, like major legislation, to pass the House and 
Senate District of Columbia Committees and the House 
and Senate Appropriations Committees, as well as the 
floors of both chambers. Home rule advocates insisted 
that it was ridiculous for the national legislature to 
concern itself with such municipal minutiae as whether 
or not to raise dog license fees from $3 to $5, Others 
objected that more important local problems suffered 
neglect because Congress could not spare enough time 
from national affairs to perform adequately the duties 
of a city council. 
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CONGRESS AND THE NATION 


for the sum of $40 million, as authorized by the Spooner 
Act of June 28, 1902. In 1948 Congress enacted legisla- 
tion (S 2747 -- PL 80-808) making the company a Federal 
Government corporation. In 1950 it was renamed the 
Panama Canal Co. (HR 8677 -- PL 81-841). 

After the acquisition of the Company in 1904, the 
policy of the U.S. was to make the Company an adjunct, 
first to the construction of the Canal, and thereafter to 
the maintenance, operation, sanitation, government and 
protection of the Canal and the Canal Zone. The Company 
performed subsidiary functions as a service organization 
for the Army, Navy, andother Governmentorganizations. 

Under the Canal Zone Code, the U.S. President was 
authorized to govern and operate the Panama Canal and 
govern the Canal Zone through the Governor of the 
Panama Canal. This authority was delegated to the Secre- 
tary of the Army. In brief, the Panama Canal Co. oper- 
ated the Canal itself, while the Canal Zone government 
administered the civil affairs of the territory, such as 
schools, hospitals, and roads. The Governor of the Canal 
Zone was always the President of the Company. By 
tradition an officer in the Army Corps of Engineers, the 
Governor was appointed by the President with the con- 
sent of the Senate. The Canal Zone, inhabited by 30,000 
Americans in 1964, had no local government. The ad- . 
ministration of the Zone and the Canal was financed by 
revenues from the Canal. 


District of Columbia 


Defenders of the existing order pointed out that 
Washington had escaped the municipal corruption com- 
mon in other big cities. They also suggested that 
Congress might refuse to approve a federal contribution 
to the District budget if it did not exercise full control 
over District affairs. The basic issue, however, was 
racial. White Washingtonians, with Southern attitudes, 
were afraid that Negroes would win control of a local 
government. The District population was more than half 
Negro. 

After self-government was temporarily withdrawn 
from Washington in 1874, Congressmen offered numerous 
and varied proposals to restore home rule. They received 
no legislative action until the late 1940s. In persistent 
efforts to provide local government for the city, the 
Senate five times between 1949 and 1959 passed different 
home rule proposals, only to see them die in the Southern- 
dominated House District of Columbia Committee. Only 
in 1948 did a House bill reach the floor, and it was killed 
by Southern delaying tactics. 

Home rule legislation was requested by Presidents 
Truman, Eisenhower, Kennedy and Johnson. All the pro- 
posals received bipartisan support in both chambers and 
were almost unopposed in the Senate, But the House Dis- 
trict Committee was so successful in blocking the legisla- 
tion that in the 87th and 88th Congresses (1961-64), no 
serious attempt was made to pass a new bill in the Senate. 

Although no home rule legislation was enacted, Con- 
gress did make two concessions to proponents of local 
suffrage in the District. An act, approved Aug. 12, 1955, 
gave District residents, not claiming the right to vote in 
any other jurisdiction, the privilege of electing delegates 
to the’ nominating conventions of the major parties, In 
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1960 and 1961 Congress approved and the states ratified 


the 23rd Constitutional Amendment, providing for Presi-: 


dential election voting in the District. 


Early Self-Government In Washington 


Under the U.S. Constitution, Congress was em-- 
powered ‘‘to exercise legislation in all cases whatso- 
ever’’ in the 10-mile square District which would be- 
come the seat of the Federal Government. But the fram- 
ers of the Constitution apparently had no intention of 
barring delegation of that power. Madison wrote at the 
time that ‘‘a municipal legislature for local purposes, 
derived from their own suffrages, will of course be 
allowed’’ residents of the District. The people of Wash- 
ington actually enjoyed local self-government for over 
70 years and at one time had a non-voting delegate in 
Congress. 

Congress and the outgoing President, John Adams, 
took up residence in the new City of Washington in 
November 1800. The implicit promise of self-govern- 
ment for the District was fulfilled with little delay. A 
charter, adopted in 1802, set up an elective council of 
two chambers. It provided also for a mayor, at first 
appointed by the President and after 1820 elected by 
popular vote. Jurisdiction of the new local government 
extended only to the City of Washington, not to other 
parts of the District of Columbia. Alexandria, part of 
Virginia, and Georgetown, part of Maryland, continued 
to be governed much as before. 

Ambitious public works projects and racial problems 
led to financial and political difficulties and eventually 
to abolition of local self-rule. In 1846 Alexandria and 
all that part of the District on the western side of the 
Potomac River, voluntarily and with the approval of Con- 
gress, returned to the state of Virginia. Slavery in the 
District was abolished in April 1862 and by 1866 
approximately 30,000 ex-slaves had made their way to 
the “city. In an 1867 election, after franchise had been 
granted to the Negroes, many whites refrained from 
voting, and the Radical Republicans were put in control 
of both chambers of the council. Inter-racial violence 
and charges of illegal Negro voting followed. 

In February 1871 Congress, after brief debate, en- 
acted a proposal providing for a modified territorial 
form of government. The act abolished the separate 
status of Georgetown, provided for an appointed D.C. 
» governor, an elected non-voting delegate to the House of 
Representatives, and a territorial assembly with one 
elected and one appointed chamber. The bill also estab- 
lished a five-member Board of Public Works. After four 
years of graft and financial maladministration, a report 
by a Congressional Committee concluded that the existing 
government was a failure. The Committee, headed by Sen. 
William B. Allison (R Iowa), recommended that the Dis- 
trict be placed temporarily under three commissioners 
appointed by the President, with an Army engineer in 
charge of public works. The territorial assembly and 
the post of delegate to the House were to be abolished. 
Congress was to do all local legislating. A bill to carry 
out these recommendations passed June 18, 1874. Al- 
though it was clear that permanent suppression of repre- 
sentative government was not intended, the changes then 
made were incorporated in the act of June 11, 1878, 
which established the D.C. government essentially as 
it remained for the next century. 

Basic to the eventual decision made to retain the 
commission form of government permanently were two 
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factors: first, the desire of the business community to 
assure the District a sound financial future and, secondly, 
continuing hostility to Negro suffrage. The latter factor 
was applicable, not so much to the Members of Congress 
as to the District citizens themselves. It was plain that 
many white residents in the District preferred to do 
without the franchise rather than to share it with colored 
residents, 


Legislative History 


Efforts to restore home rule in some form to the 
District were made from time to time through the years, 
but no substantial progress toward that goal was re- 
corded until the late 1940s. A home rule bill came close 
to House passage in 1948, but none of four successive 
self-government bills, and one non-voting-delegate pro- 
posal passed by the Senate in the following decade, 
made any headway in the House. The principal obstacle 
in the House, was the District of Columbia Committee, 
dominated by Members from the deep South and chaired 
by John L. McMillan (D S.C.). 

Partly because of the changing membership in the 
Senate District of Columbia Committee and partly be- 
cause of casting about for a formula tominimize opposi- 
tion, the home rule bills which cleared the Senate were 
radically different from one another. At various times, 
there was support for the council-manager plan, for the 
strong mayor system, for the weak mayor system, and 
for the ‘“‘territorial’’ or appointive governor system. In 
addition, there were proposals to let the District write 
its own charter, to turn the area into a state, and to 
amend the Constitution to give District residents repre- 
sentation in Congress and a vote for President. Only the 
last proposal was approved, in 1961 (see box). 

Arguments in favor of home rule changed litle over 
the years. The Washington Home Rule Committee Inc. in 
1960 listed four main reasons for returning local govern- 
ment to the citizens of Washington: (1) the drafters of 
the Constitution intended the Capital to have home rule ana 
Washington enjoyed this right for almost 100 years until 
suspended in 1878; (2) Congress should not have to concern 
itself with the local housekeeping problems of Washington; 
(3) local problems are best served by the local citizenry 
who have an active interest in the city in which they 
live; (4) the Nation’s Capital should be a showcase for 
democracy for the U.S. and for the rest of the world. 

Opponents of home rule cited four major arguments: 
(1) the Constitution does not sanction self-government in 
the District; (2) home rule could conflict with the concept 
of a federal city; (3) it would impair fiscal relationships 
between the District and the Federal Government; (4) the 
District enjoys exceptionally clean government as com- 
pared with most other large cities. 

Home rule for the District was backed by Demo- 
cratic party platforms beginning in 1940, and by Repub- 
lican platforms beginning in 1948. 


1948 -- The House District of Columbia Committee 
May 6 reported, for the first time, a D.C. home rule 
proposal. The bill, sponsored by Rep. Auchincloss (R 
N.J.), provided for an elective council-manager govern- 
ment. Brought to the floor in the adjournment rush, it 
expired under the weight of a Southern slowdown and never 
reached a vote. Rep. Harris (D Ark.), leading the opposi- 
tion, demanded a word-by-word reading of the 180-page 
measure. After two days. House leaders moved on to 
other business. 
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23rd Amendment 


The 23rd Amendment, giving the citizens of the 
District of Columbia the right to vote in Presidential 
elections, was cleared by Congress by voice votes 
June 16, 1960 (S J Res 39). The last time that resi- 
dents of the District had voted for a U.S. President 
was in 1800. The D.C. Suffrage Amendment, as origin- 
ally introduced, would have allowed residents of 
Washington to vote for President and Vice President 
by giving them three representatives in the Electoral 
College, and also would have given the Districta non- 
voting delegate in the House of Representatives. In 
order to insure House approval and to expedite rati- 
fication of the Amendment, however, Congress agreed 
to drop the latter provision, limiting the Amendment 
to national suffrage, 


As approved by Congress, S J Res 39 permitted 
the District of Columbia to appoint a number of elec- 


tors for President and Vice President equal to the. 


number of Senators and Representatives to which the 
District would have been entitled if it had beena 
State (in effect, three electors). It also authorized 
Congress to prescribe the qualifications of the Dis- 
trict’s electors and voters. It provided that the 
Amendment would expire if not ratified by the neces- 
sary three-quarters of the states within seven years. 


The proposed Amendment was submitted to the 
states June 21, 1960. It was ratified in 286 days -- 
on March 29, 1961 -- following its submission to the 
states, more rapidly than any other amendment ex- 
cept the 12th in 1804, which modified the procedure 
for electing the President and Vice President. 


Most of the opposition to the D.C. suffrage amend- 
ment came from the South and was apparently moti- 
vated by the race issue, (The District’s population 
was more than 50 percent Negro.) Not a single state 
of the deep South was among the ratifying states. 
Some Republican state legislatures were also re- 
portedly apprehensive about the Amendment because 
they feared the District would automatically vote 
Democratic, District Republican leaders sought to 
allay these fears, however, and it was a GOP-con- 
trolled legislature (Kansas) which gave the Amend- 
ment its needed 38th ratification. 


In 1961, Congress implemented the 23rd Amend- 
ment by enacting legislation (HR 8444 -- PL 87-389) 
spelling out the regulations under which District 
residents might participate in Presidential elections. 
Principal discussion on the bill centered on voting 
age and residence requirements. President Kennedy 
May 16 submitted draft legislation which provided both 
for a 90-day residence requirement and an 18-year- 
old minimum voting age in the District, but the bill, 
as enacted, established a one-year residence require- 
ment and a minimum voting age of 21. 


The only roll-call votes came Sept. 19 inthe Sen- 
ate, when the bill was passed, 66-6 (D 43-5; R 23-1). 
Before passage, the Senate agreed, by a 38-36 roll 
call (D 23-26; R 15-10), to an amendment by Russell 
B. Long (D La.) which raised the minimum voting 
age from 18 to 21 years of age. 
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1949 -- The Senate District Committee reported and 
the Senate May 31 passed, by voice vote, another council- 
manager bill (S 1527). The House District Judiciary Sub- 
committee held hearings on § 1527, but took no further 
action in 1949 or 1950. 

1951 -- The Senate District Committee Aug, 1 voted 
to report a new home rule bill (S 1976). It provided for a 
mayor, appointed by the President, a District Council 
and non-voting delegate to the House, elected by Wash- 
ingtonians, The Senate Jan. 22, 1952 passed S 1976 by 
voice vote, after rejecting on a 35-41 roll call a re- 
committal motion by Smith (D N.C.) (D 20-24; R 15-17). 
The House District Committee failed to approve the bill, 


1953 -- Two separate District of Columbia bills 
came up for consideration inthe 83rd Congress. The Sen- 
ate District Committee March 4 reported a bill (S 697) 
giving the District a non-voting delegate to the House. The 
Senate March 11 by voice vote passed the bill, but the 
measure was tabled by the House District Committee, 
A home rule bill (S 999), similar to the 1951 proposal, was 
approved by the Senate Committee, but not reported, 


1954 -- The Senate July 10 and the House Aug. 9 
passed a bill (S 1611) providing for primary elections in 
the District by which residents could elect Democratic 
and Republican National Committeemen and delegates to 
Presidential conventions. President Eisenhower Aug. 20 
vetoed the bill because of a provision allowing federal 
employees in the District to engage in partisan political 
action, thereby amending the Hatch Act which barred such 
activity. 

1955 -- The House May 23 and the Senate July 12 
by voice votes passed a bill (HR 191 -- PL 84-376) pro- 
viding for primary elections of party National Commit- 
teemen, delegates and alternates to national Presidential 
nominating conventions, and local party committee offi- 
cials. The bill, similar to the measure vetoed in 1954, 
set up the first official election machinery for the Dis- 
trict since 1874, A home rule bill (S 669) passed the Senate 
by a roll call of 59-15 (D 28-12; R 31-3). The bill, which 
provided for an elected mayor, city council and non-voting 
delegate to the House, was sent to the House where it died 
in the District Committee, 


1958 -- The Senate Aug. 6, by a 61-22 roll call D 
23-19; R 38-3) passed a bill (S 1846), establishing a 
D.C, territorial government, with an appointed governor, 
a non-voting delegate to the House and an elected legis- 
lative assembly. The House District Committee took no 
action on the bill. 


1959 -- The Senate July 15 by voice vote passed 
another D.C. home rule bill (S 1681), but as in previous 
years, the House Committee failed to report the mea- 
sure, The bill provided for an elected mayor, city coun- 
cil, and non-voting delegate to the House. In 1960, House 
supporters of home rule gained 204 of the necessary 219 
names on a petition to discharge the District Committee 
from further consideration of pending home rule legisla- 
tion, but failed.to bring the bill to the floor. The House 
Committee, holding hearings on home rule proposals for 
the first time in 10 years, had considered S 1681 along 
with HR 4630, an Administration-backed proposal giving 
the District territorial status. 


19$1 -- No action was taken on home rule for the 
District during the 87th or 88th Congresses. 
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Suly 28, 1969 


To: RON ON eS eaniipals wae 
Attention: 
From: Americah Law Division 


Subject: Power of Congress ‘to delegate suthority to the District 
of Columbia | ; 
Stated in the abstract, the position occupied by the 
Congress with reference to the District of Columbia and the ter-- 
ritories is virtually indistinguishable. In relation to both the 
Congress occupies a position akin to that of a state legislature 
with reference to the local Sundivi ctons tc? a state. As to both; 


that is, the District of Columbia and the territories, the Congress 


ve] 


power directly, or, through delegation, it may elect to confer a 
measure of local autonomy upon a territor or the District of Columbia 
to the end that the latter may. be enebled to adopt legislation or 
ordinances regulating local affairs. These conclusions are abundantly 
Supported in statements of the Supreme Court contained in the follow- 
ing precedents. | 


(a) Congress has full and complete legislative authority 


over the people of the Territories. It may do for the Territorics 


what the people, under the Constitution of the United States, may 
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do for the States. Under this power Congress may deal with ter- 


ritory acquired by treaty; may admi r its government as 


that of the District of Columbia...." (DeLimn v. Bidwell, 162 US 1, 
196, 197 (1901; citing National Bonk v. County of Yankton, 101 US 
129, 133 (1890); emphasis supplied). 

| (b) “It must be remembered that Congress, in the govern- 
ment of the Territories as well as of the District of Columbia, has 


plenary power, Save aS controlled by the provisions of the Constitu~ 


t 


tion, that the fom of goverment it shall establish is not prescribed. 


--» in the District of Columbia it has adopted a different mode of 
goverment, and in Alasks still another. It may legislate directly 
in respect to the local affairs of a Territory or transfer the power 
of such legislation to 9 legislature elected by the citizens of the 


Territory" (Binns v. United States, 194 US 486, 491 (1904)). 


ER 


(c) The power of Congress over the District and its power 


over the Territories are phrased in very similar language in the | 


Constitution Cart. I$8 cl. 17; art. IV $3 cl. 2).... The power of 


Congress to delegate legislative power to a territory is well settled. 


--- Zhe power of Congress to grant self-government to the District 
of Columbia under Art. I, 9&5, cl. 17 of the Constitution would seen 


to be as great as its authori ty to do so in the case of territories. 
--. The power of Congress over the District of Columbia relates not 
only to “national power” but to “all the powers of legislation which 


may be exercised by a state in dealing with its effeirs.” 
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esos Lt would ei then that on the analogy of the 
delegation of sears: of self-govermment and home rule both to 
municipalities and to territories there is no constitutional 
barrier to the delegation by Congress to the District of Columbia 
of full legislative power, subject of course to constitutional 
subject also 


limitations to which all lawnaking is subservient and 


wy time to refise, alter, or revoke 


the authority granted” (District of Columbia vy. Thompson, 346 US 


100, 105-106, 107, 108, 109 (1953)). 

(d} The power of Congress over the District of Columbia 
includes all the legislative powers which a state may exercise over 
its affairs (Berman v. Parker, 348 US 26, 31 (1954). 

Although the Congress is competent to accord home rule to 
the District of Columbia and to establish a government therein en- 
dowed with a measure of legislative, Or municipal ordinance making 
power, it presently is not disposed to grant such measure of local | 
eautonomy to the District. The existing goverment of the District 
of Columbia, established by the President pursuant the Reorganization 
Act (5 USC (Supp. IV, 1965-1968)) 904; 32 Fed, Reg. 11669-11696 (1967) 
is not vested with any logisintive power (District of Columbia v. 


Thompson, 346 US 100,111 (1954)). Attesting to ths conclusion are 


the existence of the District of Columbia Code exbracing a collection 


of laws operative in the District and adopted by the Congress itself, 
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and the enumeration in Reorganization Plan no. 3 of 1967 of the 
powers of the District of Columbia Council, a nine-member body 
appointed by the President, to issue administrative regulations 
implementing this legislation (32 Fed. Reg. 11669, 11672, 11692 3462 
(especially 4, 391); D.C. Code Ann. (Supp. 1968) § 1-201). Entirely 
distinguishable from the present goverment of the District of Columbia 
was that which functioned therein pursuant to the Organic Act of 1871] 
(16 Stat. 419, 420, 422-423 &S5, 18). Under the latter measure the 
equivalent of home rule was gronted to the Dre eead/tiaserat 
isunicipal council set up thereunder was vested with ordinance-m aking 
power; that is, with “legislative power” which extended “to all 
rightful subjects of legislation within said District consistent 
with the Constitution a the provisions of this Act." However, the 
exercise of the legislative power was “subject to all the restrictions 
and limitations imposed upon States by the tenth section of the first 


article of the Constitution; but 91] sects of the lenislative 


othing herein shall be construed to denriye Congress of the power 
of Jeqislation oyor anid Distr in ns ample memnor oe if this Inw 
had not been enscted,” 


Independently of the issue of home rule, any legislation 
enacted by the Congress conferring specific regulatory powers woon 


the District of Colusbia goverment, even in the absence of express 
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incorporation therein of the underlined provisions of the Act of 
1871, would remain subject to the limitations imposed by the 
latter. . Thus, absent enactoent of a stipulation, which Congress 
Steadfastly was prepared to observe, to the effect that laws of 
nationwide scope adopted by the Congress would not be operative 
in the District of Columbia unless 9 provision so directing were 
incorporated therein, any local legislation adopted by the Congress 
intended Poruoperation wholly within the District always would be 
exposed to the prospect of being overridden or superseded by con- 
flicting provisions contained in later enactments designed to operate 
nationwide. Such a result could be avoided only by ithe limiting 
‘Stipuletion hitberto meutioned; for in the absence thereof almost 
ail statutes approved by the Congress are enforceable in the District 
no less than in all states of the Union. Thus, if Congress had 
enscted a Truth-in-Lending Act for the District of Columbia and 
thereafter had approved a national Truth-in-Lending law containing 
provisions patently in conflict with the former, a court in the 
District of Columbia, when confronted with litigation precipitated 
by such conflict, very probaly would be compelled to dispose of such 
controversy in a manner conforming to the ruling in Capitol Fur Shop, 
inc, v. Washinaton, eee iE Supp. (July 12, 1969). The 
nationel Trath-in-Lendizg lat, by reason of being operative in the 


District as well as being legislation of a higher legal magnitude, 
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would be accorded precedence over the District of Columbia statute 
and enforcement of the latter would be denied. Likewise, evcon if 


€:9 or e 
Shop, Inc. vy. Washindton 


the federal District Court in Canitsl Fur 
were prepared to concede that the District of Columbia Council was 
possessed of the authority to issue Consumer Affairs Regulations, 
no. 69-6, 3% would have been unable to pennit the former to prevail 
by reason of their conflict with the national Truth-in-Lending Act 
(15 USC rsuacl IV, 1965-1968) 1601). 
As long as Congress reserves to itself the prerogative of 
Lessa ) exacting the laws that are operative in the District of Columbia and 
vests in the officers constituting the District of Colmbte govern- 
ment no greater authority than the privilege of implementing the 
enforcement of such legislation by the issuance of administrative 
regulations, the discretion of such officers will remain circumseribed. 
to be valid such regulations must bear 9 reasonably proximate relation- 
Ship to the statutes which they are designed to supplement. Accordingly, 
when adninistrative regulations promulgated embrace a subject matter 
which is outside the scope of the statute which they are intended to 
complement, their validity is questionable. In short, these municipal 
officers are not at liberty, through the issuance of administrative 
regulations, to innovate; that is, to formulate policies which the 
 Cengress has failed to embody within enacted legislation. 
: As disclosed in the opinion in Capital Fur Shon, ine. ¥. 


| Mashington, the statutory provisions upon which the District of 
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Columbia Comcil relied as the source of its authority for the 

promulgation of the Cons umer Affairs Regulation no. 69-6 were 

941-226 and 47-2344 of the District of Columbia Code. That the 

first provision, which authorizes the issuance of reasonable and 

usual police regulations for the protection of life, limb, health, com- 

fort, and quiet, and the protection of property is inadequate to 
support the aforenentioned REPU Aet On is borne out by the following 

precedents vhorein §1-226 appears to have oe strictly construed. 

The second provision, 947-2344, empowers the District of Columbia 

| Council to exact a license and to collect a fee for the issuance 
thereof. On the hasis of annotations appended theret 6 in the District 
of Columbia Code, it also has been accorded a literal construction and 
has not been prorat sen as conferring authority in excess of the col- 
lection of a fee commensurate with the cost of inspection, supervision, 
and regulation. In none of the precedents interpreting this provision 

has the latter been evaluated as conferring authority adequ ate to 
sustain a truth-in-lending regulation. Also enclosed is an excerpt 
from the Annotated Constitution in which there is set forth a brief 

. Sune ry of pertinent deci sions construing the powers ef Congress with 

reference to regulation of the District of Columbia and the territories. 


of Columbin, 289 F. 557 (1923). 
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quiet did not empower commissioners to issue a regulation prohibiting 
sales of articles by street vendors, in the absence of proof that the 
art£le$ sold would endanger, disturb, ennoy, or incommode the public. 


Veludors selling hooks and pamphlets On the streets do not present 
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_ Coombe wt United States ,<3-F.(2d) 714 (1925). 


A police regulation prohibiting the operation of junk yards 
without the written consent of 75’ percent of property owners within 
200'feet of the shop cannot be justified as a health or police regu- 


lation inasmuch as it dees not purport to protect life, health, 


. caafort, quiet or property. Conbress, by law, having enumerated 


the classes of business which were subject to the condition sought 


_to be exacted, and not having included junk yards within such enumer- 


ation, it must be preswzed that there was 20 legislative intent to 

impose such condition on any business other than those enwrerated. 

Whea an enactment expresses legislative intent, administrative of- 

ficials have no right to amend it by limiting or extending its scope. 
Although the measure of autonomy presently eccorded to 

our insular possessions, Puerto Rica excepted, is not as substantial 

as that conferred upon our fomer continental territories or upon the 


previously territorial governments of Alaska and Hawaii, elected 


legislative bodies vested with authority to enect laws operative 


- within their respective territorial limits have been established in 
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the Virgin Islands and Guan. ‘Thus, the legislative assembly in 

the Virgin Islands is enpowered “to enact legislation applicable to 

the Virgin Islands oe whole, but no legislation shall be considered 
other than that specified tn the message by the Governor [appointed 

by the President] calling such Session,” or in resolutions approved 

by the municipal councils of St. Gp!x and St. Thones, which collectively 
: constitute the territorial legislature. The latter also is authorized 
to enact pavigaticat Wer vatcection end safety law of local applica- 
tion, but these may be superseded by federal lows in conflict there- 
with (48 USC 1405c(a), 1405f). The legislative power of the territorial 
legislature of Guam extends to all subjects of PERE ES of local 
application mot inconsistent with the laws of the United States ap- 
plicable to Guam {48 USC 1423a). Under the Organic Acts for Alaska 

(37 Stat. 512, 514 §9 €1912)) and Howadi (31 Stat. 141, 150 955 (1900)), 
the territorial legislatures thereof fonzerly were vested with a 
measure of autonomy comparable in scope to that granted to GraWioreice 
of Columbia government by the Act of 1871 (16 Stat. 41a); specifically, 

. = legislative power which comprehended ali rightful subjects of legis- 
lation not inconsistont with the Constitution and laws of the United 
States locally applicable. Under the aforementioned grants of authority, 
the territorial legislatures how functioning in the Virgin Islands 

and Guam, as well es those which formerly existed in Alaska and Hawaii, 
presumably would be competent to incorporate provisions in their lecel 

~ laws delegating rule making discretion to their administrative officers. 


| | 
| Noman J. Snall 

Cas Sees er Legislative Attorney 
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S ASSURANCES OF COMPARABILITY 


P.L. 91-230 (the 1970 Amendments to the Elementary and Secondary Fducatton 
Act) in Section 109, indicates: | 


“State and Tocal funds will be used in the district of 

such agency to provide services in project areas which, 
taken as a whole, are at least comparable to services 

being provided in areas in such districts which are not 
receiving funds under this title; Provided, That any finding 
of noncompliance with this clause shall not affect the 
payment of funds to any local educational agency until 

the fiscal year beginning July 1, 1972 and Provided further, 
That each Tocal educational agency receiving funds under 
this: titie shall. report onson petore July 45,.l9/)j6and 400 

or before July 1 of each year thereafter with respect to 

its compliance witn this clause;" ; 


Comparability means that within a district, instructional services provided 
with State and local funds (including P.L. 81-874 Impacted Area money) for 
children .in school units varticiosating in Title I ESEA programs must be 
comparable to those services provided for children in school units not 
participating in Title I ESEA programs. 


The U. S. Office of Education requires the data included on tne attached forms 
EM 70/71 #12-A and FM 70/71 #12Z-B to determine compliance witn Sec. 109 of 
hy EAA eyes ite j | 


ee a ae eae easy messes et mes rs ao cn Geb sh em, cst! n,m ut any cr, ce enamel 


CHECK ONLY ONE OF THE FOLLOWING STATEMENTS: 


_\___ The data submitted reveals a lack of comparable services from 
State and local funds (including P.L. 81-874) in this district. 
Attached to the Title I ESEA application is projected budget 
and assiannont of staff to attain comparability. 


The data submitted reveals that this district provided 
comparable services from State and local funding to both 
Title I participating and non-narticipating school units, 
The school district will continue to provide coinparable 
services. 
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INSTRUCTIONS FOR PREPARATION OF FORMS FM 70/71 #12-A _& FM 70/71 #12-B (CONTINUCO) 


ed 
7. Column 3 refers to personnel in 210.1, 210.2, 210.3, 210.5 and 210.0: 


8. Column 4 refers to personnel In 210.7 and 210.9. 


9, If Columns 8 or 9 or 10 exceed five percent (5%), the LEA shall submit a plan 
for achieving comparable services, with these forms, by June 30, W725 


DETAILED INSTRUCTIONS FOR FORM FM 70/71 #12-8 


a. Items 1, 2, 3 and 4 in detailed instructions for FM 70/71 #l2-A above, also 
appty to form FM 70/71 ii2-8. . 


2, Column 2 should be the total expenditure for the 210 series in the Public 
School Budget for local and State funds. 


3. If more compatible with your system, the computations indicated in Column 4 
can become "Column 2 minus Column 4 to get Column oh ae 
i : ‘ y, 4. 
&. Column 5 should be expenditures in 220.1, 220.2, 230.1, 230.2, 240.1, 
240.2 and 240.3. 


5S. If Column 8 or 9 exceed five percent (5%), the LEA shall submit with these 
forms a plan for achieving comparable expenditures by June S05 Lode. 
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in accordance with its rules, which shall include provision for the 
convening of meetings on the request of a majority of its 
members. 


CHAPTER XI 


Declaration Regarding Non-Self-Governing Territories 
Article 73 


Members of the United Nations which -have or assume 
responsibilities for the administration of territories whose peoples 
have not yet attained a full measure of self-government recognize 
the principle that the interests of the inhabitants of these ter- 
ritories are paramount, and accept as a sacred trust the obligation 
to promote to the utmost, within -the system of international peace 
and security established by the present Charter, the well-being 
of the inhabitants of these territories, and, to this end: 

a. to ensure, with due respect for the culture of the peoples 
concermed, their political, economic, social, and educational 
advancement, their just treatment, and their protection against 
abuses; 

b. to develop self-government, to take due account of the 
political: aspirations of the peoples, and to assist them in the 
progressive development of their free political institutions, accord- 
ing to the particular circumstances of each territory and its 
peoples and their varying stages of advancement; 

-¢. to further international peace and security; 

d. to promote constructive measures of development, to 
encourage research, and to cooperate with one another and, when 
and where appropriate, with specialized international bodies with 
a view to the practical achievement of the social, economic, and 
scientific purposes set forth in this Article; and 

e. to transmit regularly to the Secretary-General for infor- 
mation purposes, subject to such limitation as security and con- 
stitutional considerations may require, statistical and other infor- 
mation of a technical nature relating to economic, social, and 
educational. conditions in the territories for which they are 


respectively responsible other than those territories to which — 
* Chapters XI and XIII apply. 


Article 74 


Members of the United Nations also agree that their policy 
in respect of the territories to which this Chapter applies, no less 
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in accordance with its rules, which shall include provision for the 
convening of meetings on the request of a majority of its 
members, 

° © 


CHAPTER XI 


- Declaration Regarding Non-Self-Governing Territories 
Artide 73 


Members of the United Nations which -have or assume 
responsibilities for the administration of territories whose peoples 
have.not yet attained a full measure of self-government recognize 
the principle that the interests of the inhabitants of these ter- 
ritories are paramount, and accept as a sacred trust the obligation 
to promote to the utmost, within the system of international peace 
and security established -by the present Charter, the well-being 
of the inhabitants of these territories, and, to this end: | 

a. to ensure, with due respect for the culture of the. peoples 
concerned, their political, economic, social, and educational 
advancement, their just treatment, and their protection against 
abuses; ; 

b. to develop self-government, to take due account of the 
political: aspirations of the peoples, and to assist them in the 
progressive development of their free political institutions, accord- 
ing to the particular circumstances of each territory and its 
peoples and their varying stages of advancement; 

c. to further international peace and security; 

d. to promote constructive measures of development, to 


_ _ encourage research, and to cooperate with one another and, when 
. and where appropriate, with specialized international bodies with 
a view to.the practical achievement of the social, economic, and 


scientific purposes set forth in this Article; and 

e. to transmit regularly to the Secretary-General for infor- 
mation purposes, subject to such limitation as security and con- 
stitutional considerations may require, statistical and other infor- 


mation of a technical nature relating to economic, social, and . 


educational. conditions in the territories for which they are 


respectively responsible other than those territories to which - 
’ Chapters XII and XIII apply. Le 


Article 74. 


Meinbers of the United Nations also agree that their policy 
in respect of the territories to which this Chapter applies, no less 
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in’ accordance with its rules, which shall include provision for the 
convening of meetings on the request of a majority of its 
members. 
: ° 
CHAPTER Xi 
. Declaration Regarding Non-Self-Governing Territories 
Article 73 — : 


Members of the United Nations which -have or assume 
responsibilities for the administration of territories whose peoples 
have.not yet attained a full measure of self-government recognize 
the principle that the interests of the inhabitants of these ter- 
ritories are paramount, and accept as a sacred trust the obligation 
to promote to the utmost, within -the system of international peace 
and security established -by the present Charter, the well-being 
of the inhabitants of these territories, and, to this end: | 

a. to ensure, with due respect for the culture of the, peoples 
concerned, their political, economic, social, and educational 
advancement, their just treatment, and their protection against 
abuses; 

b. to develop self-government, to take due account of the 
political: aspirations of the peoples, and to assist them in the 
progressive development of their free political institutions, accord- 
ing to the particular circumstances of each territory and its 
peoples and their varying stages of advancement; 

c. to further international peace and security; 

d. to promote constructive measures of development, to 
encourage research, and to cooperate with one another and, when 
and where appropriate, with specialized international bodies with 


a view to. the practical achievement of the social, economic, and ; 


scientific purposes set forth in this Article; and 

‘e. to transmit regularly to the Secretary-General for infor- 
mation purposes, subject to such limitation as security and con- 
stitutional considerations may require, statistical and other infor- 


mation of a technical nature relating to economic, social, and . 


educational. conditions in the territories for which they are 


respectively responsible other than those territories to which - 
ee XII and XIII apply. 


Article 74 . 


Members of the United Nations also agree that their policy 
in respect of the territories to which this Chapter applies, no less’ 
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5. Counsel has also submitted to the D.C. Election Board 
a request on behalf of the D.C. Statehood Party as follows: 


A. Cana referendum be submitted to the people of 
the District of Columbia as to whether they desire to become a 
state so that they may elect two Senators and two or more 
Representatives to the Congress of the United States with full 
voting powers ? 


B. Can such referendum appear on the ballot at the 
next general election on March 23,1971? 


If the ruling on this matter is not favorable, this issue will 
also be submitted to the courts. 


In conclusion, therefore, it seems to me that in addition 
to the major issue of statehood, the D.C. Statehood Party can 
serve to raise another, and perhaps even more fundamental 
issue: Can truly democratic elections be held in the District 
of Columbia, or are we to be enslaved by a political system 
dominated by money and special interests which have corrupted 
the electoral process in most other states in the Union. 


Respectfully submitted, 


Linh Bhd y, 


andon 
Counsel 


W.C. Statehood Party | 1017x sireet, N.w., Washington, D.C. 20001 | phone (202) 628-2097 
Marches jmebomer 
FOR RELEASE IMMEDIATELY 
Contact; Mike Lewis 
628-2097 


STATEMENT BY THE D.C. STATEHOOD PARTY 
HONORING "STATEHOOD DAY", MARCH 6, 1971 


The first "STATEHOOD DAY! designated by the D.C. Statehood Party as March 
6, 1971 will begin a series of community activities culminating in a 
COMMUNITY BLOCK FAIR at the Hawthorne School on Sunday, March 14, About 
Statehood Day, Julius W. Hobson, the Party's candidate for Congress in 
the March 23 election had this to say: 


"Statehood for the District of Columbia is a new and positive goal. It 
has these important characteristics: Statehood provides honest first- 
class citizenship which cannot be taken away at the whim and caprice of 
the Congress; the Statehood process cannot begin without a referendum of 
support from District citizens; Statehood can only become a reality after 
the people of the District participate in a constitutional convention to 
draft and approve a constitution for the new STATE OF COLUMBIA and State- 
hood does not require an amendment to the U.S. Constitution with years of 
delay but can be achieved by a simple majority of both Houses of Congress. 


Even with a non-voting delegate we can begin now--rich and poor, young 
and old, black and white, minority groups and majority groups--to work 
toward full and equal status for District citizens which would include 

at a minimum, two voting Senators and two voting Representatives. People 
of the District have been asking the Congress for too little and not too 
much -- second class citizenship should never be tolerated." 


Activities for Statehood Day and during the following week will include 
rallies, dinners, individual parties in private homes, motorcades and 
parades and a final eight-hour marathon at Hawthorne School in Southwest 
Washington on March 14, 


A public park rally on Saturday, March 6, at Champlaign and Columbia Rds. 
from 9:00 a.m. to noon will include entertainment--the Webster Young 
Quartet, dancers from Morgan School and Gerald Henderson the guitarist. 
This event will be followed by an 11:00 a.m., $1.50 a plate dinner at 

the Martin Luther King Center at 203 N Street, §.W. Another noon rally 
at St. Stephens Church will serve beer and hot dogs to local neighborhood 
groups. An afternoon motorcade in the upper Northeast will touch the 
Lamont-Riggs Center, Brookland, Brentwood Village, Woodridge and the 
Queen's Chapel Shopping Center. 


(more) 
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Page 2 / af Tee 
PRESS RELEASE 
Mike Lewis 


Some of the D.C. citizens holding evening Statehood Parties throughout 
the week include Mrs. Nan Goldan, Mrs. Laurence Kowitch, Mrs. Daniel 
Smith, Miss Patricia Field, Dr. and Mrs. Robert Murray, the George 
Fatmons. Mrs. Esther Mitchell has invited guests for a wine and cheese 
party to hear Josh Blinder and his autoharp. 


Such Statehood events are a prelude to the March 14 COMMUNITY BLOCK 
FAIR at Hawthorne School which will provide an opportunity for busy 
citizens to participate as volunteers in the March 23 election. At 
the Block Fair, the D.C. Statehood Party has invited each person in the 
community to select a city block and pledge support to distribute cam- 
paign literature and to turn-out voters on election day. 


* * * 


"Only with real community dedication and involvement can we win," said 
candidate Julius W. Hobson, "but I am convinced that this city has the 
intelligence to support the Statehood Party as the best Party to re= 
present the District's interests." 


What we have long suspected was finally reported in the press today -- 
that the Democratic candidate is the hand picked boy of the Speaker of 
the House, Carl Albert. Mr. Albert was quoted as saying on March 3, 
'What people don't realize is that it's strictly because of me that 
Fauntroy is going to get on the District Committee and is going to 

have a vote.' This is the same man who just two weeks ago supported 
the continued control by South Carolina over nearly 800,000 IDE Cheoeaiehe 
citizens through Rep. John L. McMillan. After this type of open con- 
fession from the Democrat from Oklahoma, I cannot believes tivsee Dis ttc 
will send Albert's boy to Congress to do what must be a man's job. 
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IN THE HOUSE OF REPRESENTATIVES 


Juity 6, 1971 


Mr. Dettums introduced the following bill; which was referred to the Com- 
mittee on the District of Columbia 


A BILL 


To authorize and direct the Commissioner of the District of Co- 
Iumbia to conduct an election for the purpose of a referen- 
dum on the question of statehood for the residents of the 
present District, election of delegates to a constitutional con- 


vention, and for other purposes. 
1 Be it enacted by the Senate and [House of Representa- 
2 tives of the United States of America in Congress assembled, 
8 That the Commissioner of the District of Columbia ts au- 
4 thorized and directed to conduct for the residents of the 
5 present District of Columbia, within one hundred and twenty 
6 days after the date of enactment of this Act, an election 
7 which shall present to the duly qualified electors of the Dis- 
8 trict of Columbia the following proposition for adoption or 


I 


iw) 


2 
rejection, as well as a ballot pursuant to which such electors 
may elect, contingent upon the approval of such proposition 
by a majority of the legal votes cast therefor in such elec- 
tion, delegates to represent such electors at a constitutional 
convention: 

“Shall that portion, as specified below, of the territory 
now known as the District of Columbia be admitted to the 
Union as a State, to be known as the State of Columbia? It 
is to be understood that the territory encompassed by the 
boundaries of the State of Columbia shall be the same bound- 
aries as the boundaries of the District of Columbia, as pres- 
ently constituted, except that a strip of land bounded by 
the Supreme Court and Library of Congress, the north side of 
Independence Avenue excluding the Department of Agri- 
culture, 15th Street Southwest, the Tidal Basin and Jefferson 
Memorial, West Potomac Park, and Constitution Avenue, 


but. to include the White House, Lafayette Square, the 


Executive Office Buildings, and the Capitol grounds and 


office buildings, shall be excluded from the State of Columbia 
and that hereafter this strip of land shall be known as the 
‘District of Columbia’.” 

Sec. 2. In the event that the proposition specified jn 


the first section of this Act is adopted by a majority of the 


legal, votes cast in the referendum, and upon subsequent 


approval by the electors of the petitioning State of Columbia 


a) 
3) 


of the constitution for the State of Columbia, and upon 
approval by the Congress of the constitution for the State 
of Columbia and its plea for admission as a State in the 
Union, such State shall be admitted to the Union on an 
equal footing with the other States and shall enjoy the same 
rights and privileges as all the other States. 

Sec. 3. (a) Upon the approval of the proposition 
referred to in the first section of this Act, the Commissioner 
of the District of Columbia shall call a constitutional con- 
vention. The convention shall write a constitution for the 
State of Columbia which shall always be republican in form 
and shall not be repugnant to the Constitution of the United 
States and the principles of the Declaration of Independence. 

(b) Upon completion of the writing of such constitution, 
the Commissioner is authorized to take whatever steps are 
appropriate and necessary to submit such constitution to 
the electors of the proposed State of Columbia for adoption 
or rejection. In the event such constitution is adopted by 
a majority of the legal votes cast in this referendum, the 
constitution for the State of Columbia shall be submitted 
to the Congress of the United States for its approval or rejec- 
tion, along with a plea for admission as a State of the Union, 

(c) The constitutional convention authorized by this 
Act shall consist of fifty-seven delegates selected in the fol- 


lowmeg manner: five delegates elected at laree; four delegates 


24. 


20 


4 
elected in each of the eight election wards; and twenty per- 
sons selected by the thirty-seven elected delegates, such se- 
lected persons to be allowed as participants in all delibera- 
tions and work of the convention but not to have a vote in 
the convention. 

(d) The elected delegates to the constitutional conven- 
tion shall have the same qualifications as the candidates for 
Delegate from the District of Columbia to the House of Rep- 
resentatives, and the twenty persons selected by the elected 
delegates shall have the same qualifications as those neces- 
sary to be an elector in the election provided for in the first 
section of this Act. 

(ce) Candidates for at-large delegates to the constitu- 
tional convention shall submit to the Board of Elections for 
certification, a nonpartisan nominating petition which shall 
contain the signatures of at least twenty-five registered elec- 
tors from each of the eight election wards, and shall be ac- 
companied by a nonrefundable filing fee of $25. Candidates 
for the ward delegate positions shall submit to the Board of 
Elections for certification, a nonpartisan nominating petition 
which shall contain the signatures of at least fifty registered 
electors from the election ward in which the delegate-candi- 
date will be nominated, and shall be accompanied by a non- 
refundable filing fee of $15. The Board of Elections shall 


certify and validate that each candidate has obtained the re- 


5 

quired number of valid signatures for nomimation. Nominating 
petitions for all candidates shall be available ninety days prior 
to the election, and shall be filed with the Board of Elections 
prior to forty-five days of the election. The Board of Elections 
shall certify that the candidates have been qualified for nomi- 
nation within ten days following the submission of the nomi- 
nating petition. 

(f) The nominating petitions, ballots, or voting ma- 
chines, if they are to be used, shall show no party affiliation, 
emblem, or slogan. 

(g) To be elected as delegate to the constitutional 
convention, a candidate shall receive a plurality of the legal 
votes cast in the election for that position to which the 
candidate aspires. 

(h) Each of the elected delegates and the selected 
delegates, as authorized by subsection (c) of this section, 
shall be entitled to receive $20 per diem when engaged m 
the performance of the duties of the constitutional conven- 
tion, except that a delegate who is also an officer or employee 
of the United States or District of Columbia shall not be 
entitled to receive such per diem for any day for which 
he is compensated by the United Ssiites or District of Colum- 
bia for his services as such officer or employee. 

(i) The constitutional convention shall have the power 


to-— 


iw) 


we 


() 

(1) appoint and fix the compensation of an Hxecu- 
tive Director, and such ‘additional staff personnel as it 
deems necessary, without regard to the provisions of 
title 5, United States Code, governing appoimtments in 
the competitive service, and without regard to the pro- 
visions of chapter 51 and subchapter ILL of chapter 53 
of such title relating to classification and General Sched- 
ule pay rates, but at rates not in excess of the maximum 
rate for GS-18 of the General Schedule under section 
5332 of such title; and 

(2) procure temporary and intermittent services to 
the same extent as is authorized by section 3109. of title 
5, United States Code, but at rates not to exceed $100 
a day for individuals. 

(j) The District of Columbia government shall furnish 
such space and facilities in public buildings in the District 
as the constitutional convention may reasonably request, and 
shall provide the constitutional convention with such records, 
information, and other services as may be required by the 
constitutional convention for carrying out its function. In the 
event that public buildings of adequate size and convenience 
are not available, the constitutional convention may lease 
private facilities. — i & 

(k) Hearings of the constitutional convention shall be 


open to the public and shall be held at reasonable hours and 


7 
at, such places as to accommodate a reasonable number of 


spectators. Meetings /of the. constitutional, convention. shall 


likewise be open to the, public and shall to ai, extent, reason- 


able be made known to,the public and held in‘ such places 
to accommodate the public. Notices of hearings, meetings, 
and of the transactions of the constitutional convention shall 
be published in each of the daily newspapers of general cir- 
culation in the District. of Columbia. 

(1) The Secretary of the Treasury is authorized and di- 
rected to advance not in excess of $250,000, out. of any 
money in the Treasury not otherwise appropriated, to the 
constitutional convention for such expenses as it)may have 
in carrying out its duties and responsibilities, under this Act. 

(m) The Secretary of the Treasury is further authorized 
and directed to advance to the District of Columbia the sum 
of $200,000, out of any expenses of the Board of Elections 
in carrying out the election and referendums authorized in 
sections L and 3.(b), of this Act, and in, otherwise carrying 
out the provisions of this Act. 

(n) The full amount advanced pursuant to this section 
shall be reimbursed to. the United States, without interest, 
during the third fiscal year which begins after the enact 
ment, of this Act, from the general funds of the State of 


Columbia... : 


bad 


Hm WW bo 


8 
Sec. 4. (a) Subject to the approval of the proposition 
specified in the first section of this Act, there is hereby estab- 
lished an advisory commission to be known as the “State of 
Columbia Advisory Commission” (hereafter referred to as 
the “Commission”) which shall conduct a full and complete 
study of the necessary and appropriate legislative or adminis- 
trative actions that must be taken in order to facilitate the 
transfer of authority and functions over that portion of the 
present District of Columbia which is to’ become the State of 
Columbia, as specified in the first section of this Act, from 
the Federal Government to the government of the State of 
Columbia. 
(b) The Commission shall consist of thirteen members 
as follows: 
(1) two members appointed by the President of the 
Senate from Members of the Senate, not more than one 
of whom shall be from the same political party; 
(2) two members appointed by the Speaker of the 
House of Representatives from Members of the House of 
Representatives, not more than one of whom shall be 
from the same political party ; 
(3) the Secretary of the Treasury, or his designee; 
(4) the Secretary of the Interior, or his designee ; 
(5) the Chairman of the Civil Service Commission, 


or his designee ; 


9 
(6) the Chairman of the National Capital Planning 

Commission, or his designee; 

(7) the Chairman of the District of Columbia City 

Couneil; 

(8) the Commissioner of the District of Columbia, 
or his designee; and 

(9) three members appointed by the President of 
the United States, who shall be citizens of the District of 

Columbia and who shall not be officers or employees of 

the Federal Government. 

(c) (1) A member of the Commission who is a Mem- 
ber of Congress, or who is otherwise an officer or employee 
of the Federal Government on the District of Columbia gov- 
ernment, shall serve on the Commission without additional 
compensation, but shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred in the performance 
of duties vested m the Commission. 

(2) A member of the Commission from private life 
shall receive $100 per diem when engaged in the actual 
performance of the duties of the Commission, plus retmburse- 
ment for travel, subsistence, and other necessary expenses 
incurred in the performance of such duties. 

(d) The Chairman of the Commission shall be selected 


by the members of the Commission. 


10 
i (e) Seven members of the Commission ‘shall constitute 
a quorum. 
({), Members. of the Commission shall be appomted for 


the life of the Commission. Any vacancy on the Commission 


shall be, filled'\in the same, manner in, which the original 


appointment was made. 

Sec. 5. (a) The Commission shall conduct a full and 
complete: study into the necessary and appropriate legisla- 
tive, administrative, or other actions which must be taken 
in order to efficiently and equitably transfer the authority 
and functions, over that’ part of the present District of Colum-+ 
bia, which is\ to become the State of Columbia, from the 
Federal Government to the government of the State of 
Columbia. The Commission shall, give special consideration 


to the relationship that should be developed between the 


State of Columbia and the Federal Government with respect 


to securmg and maintaming any special J’ederal interest in 


the State of Columbia and with respect to continued and 


cordial relations between the Federal Government and the 


-government of the State of Columbia. 


(b); In carrying out its study under this Act, the Com- 
mission is authorized) and) directed to consult with, and to 
obtain information, statistics, or other data from any Federal, 
District of Columbia, or State governmental agency, depart- 


ment, or instrumentality. Such agencies, departments, and 


12 


i 

instrumentalities are authorized, upon request by the Com- 
mission, to furnish to the Commission any information, statis- 
tics, or other data (consistent with law) that, is requested. 

(c) As soomas practicable, and in no case later than one 
hundred and eighty days after the establishment, of the Com- 
mission, the Commission shall submit its recommendations, 
based on findings arrived at as a result of its study, for the 
appropriate actions it deems necessary to complete the trans- 
fer the authority and functions as specified in subsection (a) 


of this section. Its final report shall be filed ‘with the Presi- 


dent of the United States, the Clerk of the House of Repre- 


sentatives, and the Secretary of the Senate. The Commissiou 
shall cease to exist on the tenth day after the date of its sub- 
mission of its final report. 

Suc. 6. (a) The Commission shall for the purposes of 
carrying out its responsibilities under this Act, hold such 
hearings, sit and act at such times and places, take such testi- 
mony, and receive such evidence, as the Commission deems 
advisable. 

(b) The Commission shall have the power to— 

(1) appoint and fix the compensation of an Hxecu- 
tive Director, and such additional staff personnel as it 
deems necessary, without regard to the provisions of 
title 5, United States Code, governing appointments i 


the competitive service, and without regard to the provi- 


12 

sions of chapter 51 and subchapter II of chapter 53. of 

such title relating to classification and General Schedule 

pay rates, but at rates not im excess of the maximum rate 

for GS-18 of the General Schedule under section 5332 

of such title; and 

(2) procure temporary and intermittent services 
to the same extent as it authorized by section 3109 of 
title 5, United States Code, but at rates not to exceed 
$100 a day for individuals. 

(c) The Secretary of the Treasury is authorized and 
directed to make available, not. in excess of $100,000, out of 
any money in the Treasury not otherwise appropriated, for 
use in paying the expenses of the Commission as it may have 


in carrying out its duties and responsibilities under this Act. 
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A BILL 


To authorize and direct the Commissioner of 
the District of Columbia to conduct an elec- 
tion for the purpose of a referendum on the 
question of statehood for the residents of 
the present District, election of delegates to 
a constitutional convention, and for other 
purposes. 


By Mr. Dretitums 


JuLy 6, 1971 
Referred to the Committee on the District of Columbia 


IN THE 
SUPREME COURT OF THE UNITED STATES 
OCTOBER TERM, 1970 


No. 


SULIUse Wee HOBSON, TINA C..W HOBSONS THE De 
STATEHOOD PARTY, CHARLES I. CASSELL, REV. JOE 
L. GIPSON, WARREN MORSE, BETTIE RANDALL, REV. 
WILLIAM WENDT, SAMMIE A. ABBOTT, DR. DAVID A. 
DABNEY, ETTA HORN, LORENZO J. NEAL, and 
WILLIAM SCHEIRER, Petitioners 


VS. 


BOARD OF ELECTIONS FOR THE DISTRICT OF 
COLUMBIA, J. E. BINDEMAN, ROBERT E. MARTIN, 
CHARLES B. FISHER, CIVIL SERVICE COMMISSION, 
ROBERT E. HAMPTON, JAMES E. JOHNSON, and L. J. 
ANDOLSEK, Respondents. 


PETITION FOR WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 


LANDON GERALD DOWDEY 
S. DAVID LEVY 
NEIL J. COHEN 
2812 Pennsylvania Avenue, N.W. 
Washington, D. C. 20007 
Counsel for Petitioners 
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IN THE 
SUPREME COURT OF THE UNITED STATES 


OCTOBER TERM, 1970 


JULIUS W. HOBSON, TINA C. HOBSON, THE DC 
STATEHOOD PARTY, CHARLES I. CASSELL, REV. JOE 
L. GIPSON, WARREN MORSE, BETTIE RANDALL, REV. 
WILLIAM WENDT, SAMMIE A. ABBOTT, DR. DAVID A. 
DABNEY, ETTA HORN, LORENZO J. NEAL, and 
WILLIAM SCHEIRER, Petitioners 


VS. 


BOARD OF ELECTIONS FOR THE DISTRICT OF 
COLUMBIA, J. E. BINDEMAN, ROBERT E. MARTIN, 
CHARLES B. FISHER, CIVIL SERVICE COMMISSION, 
ROBERT E. HAMPTON, JAMES E. JOHNSON, and L. J. 
ANDOLSEK, Respondents. 


PETITION FOR WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 


Petitioners, Julius W. Hobson,er a/. respectfully pray that a 
writ of certiorari issue to review the judgment of the United 
States Court of Appeals for the District of Columbia 
Circuit entered in this proceeding on March 11, 1971. 


to 


OPINION BELOW 


The opinion of the Court of Appeals, not yet reported. 
was embraced in its order of dismissal which is set forth in 
the appendix hereto. The United States District Court for the 
District of Columbia rendered no opinion when it dismissed 
the complant. 


JURISDICTION 


The judgment of the United States Court of Appeals for 
the District of Columbia Circuit was entered on March, 11. 
1971. No petition for rehearing was filed. This petition for 
certiorari is filed within ninety days from the date of 
judgment in the Court of Appeals. This court’s jurisdiction is 
invoked under 28 USC 1254 (1). 


QUESTIONS PRESENTED 


1. The D. C. Delegate Act establishes that ‘“‘the people of 
the District of Columbia shall be represented in the House of 
Representatives.”’ Their Representative, called a **Delegate,”” 
is granted “a seat in the House of Representatives” with all 
the rights, privileges and immunities “granted a 
Representative by Section 6 of Article I of the Constitution.” 
except one: the right to vote. The questions are: 


a. Is Section 202(a) of such act unconstitutional and void 
to the extent of the attempted restriction on the right to 
vote? 


b. Is Section 202(b) of such act unconstitutional to the 
extent that it lays down conditions for holding the office 
of Representative to Congress from the People of the 
District of Columbia in addition to those qualifications set 
forth in Article I, Section 2. 


c. May the Board of Elections be enjoined from 
conducting elections for a “non-voting”? Representative 
and required to conduct a regular Congressional election? 


2. Are burdens placed on the electoral process by the D. 
C. Election Law which are unsupported by a compelling 
governmental interest? Particularly, 


a. Do these burdens operate to disadvantage new political 
parties such as petitioner D. C. Statehood Party and favor 
the two old established national parties, even though at 
least one of them is clearly a minority party in the District 
of Columbia? 


b. Should the legality of these burdens be examined 
separately or is their cumulative effect the determinative 
factor? 


3. Does the Hatch Act by excluding more than half the 
voting population of the District of Columbia from 
participation in the election campaign, even to the point of 
preventing them from circulating nominating petitions, 


a. Violate the constitutional rights of the voters of the 
District of Columbia? 


b. Multiply advantages granted established political parties 
by the D. C. Election Law? 


STATUTORY PROVISIONS INVOLVED 


This case involves the constitutionality of three major 
Acts of Congress affecting elections in the District of 
Columbia: 


The District of Columbia Delegate Act, September 22, 
1970, P. L. 91-405, 84 Stat. 848, 


The District of Columbia Election Law, August 1251955: 
ch. 862, 69 Stat. 699 as amended October 4, 1964; Peel: 
87-389" To stat.ol7; April 22 soos" Pais 90-292, 82 
Stat. 103, and the said District of Columbia Delegate Act 
of September 22, 1970, P. L. 91-405, Secs. 203 and 205 of 
Title II, 84 Stat. 849. 


The Hatch Political Activities Act, Sections 7324, 7326 
and 7327 of Title 5, United States Code; August 2, 1939, 
53 Stat. 1147; July 14, 1940, 54 Stat. 767; September 6, 
1966, P. L. 89-554, 80 Stat. 525. 


The text of relevant portions of these statutes is set forth in 
the appendix to this petition. 


The principal constitutional provisions involved are these: 


Article I, Section 2: The House of Representatives shall be 
composed of Members chosen every second Year by the 
People of the several States, and the Electors in each State 
shall have the Qualifications requisite for Electors of the 
most numerous branch of the State Legislature. 


No Person shall be a Representative who shall not have 
attained to the Age of twenty-five Years, and been seven 
Years a Citizen of the United States, and who shall not, when 
elected, be an Inhabitant of the State in which he shall be 
chosen. 


Representatives and direct Taxes shall be apportioned 
among the several States which may be included within this 
Union, according to their respective Numbers. . . . 

[modified by Fourteenth Amendment] 


Article I, Section 8, clause 17: The Congress shall have 
Power... To exercise exclusive Legislation in all Cases 
whatsoever, over such District (not exceeding ten Miles 
square) as may, by Cession of particular States, and the 
Acceptance of Congress, become the Seat of the Government 
of the United States, and to exercise like Authority over all 
Places purchased by the Consent of the Legislature of the 
State in which the Same shall be, for the Erection of Forts, 


Magazines, Arsenals, dock-Yards, and other needful 
Buildings;... 


Article IV, Section 3: New States may be admitted by the 
Congress into this Union; but no new State shall be formed 
or erected within the Jurisdiction of any other State; nor any 
State be formed by the Junction of two or more States, or 
Parts of States, without the Consent of the Legislatures of 
the States concerned as well as of the Congress. 


The Congress shall have Power to dispose of and make all 
needful Rules and Regulations respecting the Territory or 
other Property belonging to the United States; and nothing in 
this Constitution shall be so construed as to Prejudice any 
Claims of the United States, or of any particular State. 


Also the First, Fifth, Ninth, Fourteenth and 
Twenty-Third Amendments. 


STATEMENT OF THE CASE 


November 10, 1970 some of the present petitioners filed a 
complaint against the Board of Elections attacking the 
constitutionality of certain aspects of the D. C. Election Law 
as amended by the D. C. Delegate Act, enacted September 
22, 1970. A temporary restraining order and preliminary 
injunction were denied November 12, 1970. However, at the 
invitation of the court, an amended complaint was filed by 
all present petitioners December 21, 1970 raising additional 
constitutional issues respecting the D. C. Election Law and 
questioning the non-voting status of the District of Columbia 
Representative to Congress under the D. C. Delegate Act. 
Petitioners also challenged the constitutionality of the Hatch 
Act as applied to D. C. elections and joined the Civil Service 
Commission as defendants. 


The plaintiffs, petitioners here, were registered and 
qualified voters in the District of Columbia. 


One, Julius W. Hobson, had been asked, and has since 
agreed, to run for Congress as a candidate of the D. C. 
Statehood Party. However, it was alleged, “burdens and 
restrictions imposed upon such office and candidacy by the 
Delegate Act, the Election Law, and the Hatch Act, and the 
resulting discrimination against the voters of the District of 
Columbia, have infringed upon plaintiff Hobson’s right to 
pursue such office and the rights of the other plaintiff-voters 
to elect a Representative to Congress.”’ 


The D. C. Statehood Party, also named as a plaintiff, was 
described as ‘ta newly formed political party which seeks 
admission of the District of Columbia as a constituent state 
of the United States of America. To this end it desires to: (1) 
take those steps historically necessary to secure statehood, 
including the principal first step of a referendum to ascertain 
whether a majority of the electorate of the District of 
Columbia desires statehood; (2) nominate candidates of its 
choice for election by the voters of the District of Columbia 
to the offices of President and Vice-President of the United 
States, Senator and Congressman as well as local officials, 
legislators, and judges; (3) conduct party elections to 
nominate candidates for such offices and select party 
officials; and (4) remove all barriers to full and fair 
participation by voters in the electoral process in the District 
of Columbia.” 


Other plaintiffs included (A) a Maryland voter who 
Claimed his ‘(1) right not to have the House of 
Representatives of the United States diluted by the presence 
of unconstitional officers and (2) his right to vote for a 
Representative to an integral House of Representatives is 
abridged and infringed by the District of Columbia ‘Delegate’ 
Act;” (B) Federal employees who “have been discouraged 


from participating in District of Columbia election campaigns 
by reason of said employment;” (C) Announced candidates 
for the Democratic Party Congressional nomination who 
“were unable to qualify by reason of the burdensome 
restrictions imposed on their candidacy by the Delegate Act, 
the Election Law and the Hatch Act” and announced 
candidates for the Republican Party nomination who were 
unable to qualify for the same reason. 


These parties requested the court to (a) enter a declaratory 
judgment holding the qualifying phrase in Section 202(a) of 
the D. C. Delegate Act, “but not to vote,” unconstitutional 
and void and (b) direct the Board of Elections to cease 
conducting elections for a non-voting delegate and to submit 
plans for conducting elections for a Member or Members of 
the House of Representatives chosen by the People of the 
District of Columbia in accordance with Article I, Section 2 
of the Constitution. 


The court was also requested to (c) enter a declaratory 
judgment holding the qualifications in Section 202(b) of the 
D. C. Delegate Act unconstitutional and void, and (d) direct 
the Board of Elections to so announce to prospective 
candidates and to refrain from disqualifying and candidate on 
the basis of qualifications other than those specified in 
Article I, Section 2, clause 2 of the Constitution; and (e) lift 
various other specified restrictions on parties, candidates and 
voters in forthcoming elections. 

January 6, 1971 the District judge denied a renewed 
motion for temporary restraining order and dismissed the 
complaint. The Court of Appeals denied emergency motions 
the same day. After an expedited hearing on February 22, 
1971, the Court of Appeals on March 11, 1971, affirmed the 
dismissal “‘insofar as it relates to (a) the nonvoting status of 
the officer provided by the District of Columbia Delegate Act 
and (b) the various statutory provisions bearing upon the 


manner of his selection... by reason of the insubstantiality of 
the [constitutional] questions raised,’ but vacated and 
remanded the judgment insofar as it “involves the challenge 
by appellants to the party qualifying provisions for the 
Presidential election contained in Section 8(f) of the District 
of Columbia Election Act.” With respect to this latter point, 
the District court was directed to determine ‘‘whether the 
constitutional issues are sufficiently ripe for resolution at this 
time at the instance of these appellants as to warrant the 
convening of a three judge court.”? No opinion was to be 
intimated as to the merits of this question, the court added. 


REASONS FOR GRANTING THE WRIT 


This case involves (1) the right of the People of the District 
of Columbia to voting representation in Congress and (2) the 
integrity of the method of conducting elections here. Both of 
these issues raise constitutional questions of exceptional 
importance to the People of the District of Columbia and to 
the nation at large. 


1. Denial of Vote to Congressional Representative 
of People of District of Columbia. 


The right of the People of the District of Columbia to 
voting representation in Congress is a matter of first 
impression. The authorities cited by * the==@orrn er 
Appeals do not purport to rule on this question !. Until Baker 
v. Carr, 369 US 186 (1962), Wesberry v. Sanders, 376 US 1, 
(1964), Bond v. Floyd, 385 US 116 (1966), and Powell vy. 
McCormack, 395 US 486, (1969), Congressional voting rights 
cases like this could not be litigated. 


!Loughborough v. Blake, 5 Wheat 317 (1820), the Court ruled that the 
constitution “confers on Congress the power of taxing the district and 


Even if there were strong dicta supporting the denial of 
Congressional representation to the People of the District of 
Columbia—and there is not—it is manifestly unfair to 
foreclose judical inquiry on that basis since, while this dicta 
was written about them, the People of the District of 
Columbia had no way of litigating their voting rights directly. 


The Right to Congressional Representation under 
Article I, Section 2 distinguished from the right 
to deny “home rule” under Article I, Section 8, clause 17. 


It is important to distinguish at the outset, two entirely 
separate and distinct voting rights issues in the District of 
Columbia. The one involved here is the right of the People of 


territories as well as the states,” and that the power to tax is not 
dependent on the right of representation, for otherwise “whence is 
derived the right to lay and collect duties, imports and excises?” (p. 
322-324). The often quoted dicta begins by acknowledging the 
anomaly of denying representation: “Although, in theory, it might be 
more congenial to the spirit of our institutions, to admit a represenative 
from the district, it may be doubted, whether in fact, its interests 
would be rendered thereby the more secure; and certainly, the 
constitution does not consider their want of a representative in congress 
as exempting it from equal taxation.” This is a long way from approving 
the denial of the right to vote. See discussion and distinction of 
Loughborough case in Downes v. Bidwell, 182 US 244, 259-261 
(1901).Heald v. District of Columbia, 259 US 114 (1922) merely 
reaffirmed the taxation without representation principle as did the 
more resent Breakfield v. District of Columbia — US App. DC -—, No. 
23, 456 decided August 7, 1970 where this court resently denied 
certiorari. Carliner v. D.C, 134 US App. D.C. 43, 412 F2d. 1090 
(1969) and Hobson v. Gasch, cert. denied 386 US 914 (1967) are both 
cases questioning local government legislation because the people do 
not vote for local officials. Again, this is not only a different question, 
but a question that arises, like the tax cases, in a dependent procedural 
posture; that is, a ruling on the right to vote cannot be reached in such 
case unless the court first decides that the right to tax or to legislate is 
dependent on the right to vote. No court has ever so held. 
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the District of Columbia to be represented in Congress by 
reason of the rights granted them under Article :, Section 2 
of the Tonstitution. This issue of Congressional 
representation is, and has been throughou: the years, a 
completely separate one from the so-called ‘‘home rule’’ or 
local self-government issue. The “‘home rule” issue centers on 
a different provision of the Constitution, Article I, Section 8, 
clause 17, which gives Congress exclusive jurisdiction over the 
District. Much in the cases cited by the Court of Appeals had 
to do with this latter ““home rule” issue. 


There is no issue in this case about the fact that Congress 
has exclusive jurisdiction over the District; that it is the only 
sovereign here; and that this is “‘national’’ territory. Whatever 
evil we think it is to deny local self-government to the People 
of the District, that issue is not involved here. 


To say that Congress has exclusive juris¢‘ction is to say 
that no one else has it; that sovereignty ove. the District of 
Columbia lies in all the people of the United States and no‘ 
simply those people who reside here. But to say that 
Congress is your sovereign is a far cry from saying ‘ou ha 
no right to be represented in your sovereign’s legislature. in 
fact, the poin: that Congres: is your sovereign makes it al! the 
more important to %«e re. resented there. 


Article I, Sec*ion c clavse 17 has nothing whatsoever to 
do with denying Congres ional representation to the People 
of the District of Columbia. There is no conflict between 
clause 17 and Article I, Section 2. Constance McLaughlin 
Green in tho first volume of her definite history of the 
District of Volumbia, Washington, Village and Capital, 
1800-1€°™ — inc ton University Press, 1962, at page 11, 
says: 


“In accep.ing th  rinciple eventually writ. ato 
Constitution. that ‘ess must be supreme in the feae: 
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the District of Columbia to be represented in Congress by 
reason of the rights granted them under Article I, Section 2 
of the Constitution. This issue of Congressional 
representation is, and has been throughout the years, a 
completely separate one from the so-called “home rule” or 
local self-government issue. The “‘home rule” issue centers on 
a different provision of the Constitution, Article I, Section 8, 
clause 17, which gives Congress exclusive jurisdiction over the 
District. Much in the cases cited by the Court of Appeals had 
to do with this latter ““home rule” issue. 


Article I, Section 8, clause 17 has nothing whatsoever to 
do with Congressional representation. 


There is no possible conflict between the grant of exclusive 
jurisdiction to Congress under Article I, Section 8, clause 17 
and the people retaining their right to be represented in 
Congress under Article I, Section 2. 


To say that Congress has exclusive jurisdiction over the 
District is simply to say that sovereignty there resides in all 
the People of the United States. But to exclude local 
residents from representation in Congress results in a 
sovereignty of less than all. 


Constance McLaughlin Green in the first volume of her 
definitve history of the District of Columbia, Washington, 
Village and Capital, 1800-1878, Princeton University Press, 
1962, at page 11, says: 


“In accepting the principle eventually written into the 
Constitution, that Congress must be supreme in the federal 
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district, no one had equated sacrifice of state power with 
cancellation of political rights of citizens of the future federal 
territory. On the contrary, Americans of the 1870’s had 
taken for granted that permanent residents, like citizens of 
any state, would “‘enjoy the privilege of trial by jury and of 
being governed by laws made by representatives of their own 
election.”” Madison, to be sure, had recognized the puzzling 


character of the problem in a country where all political 
machinery operated through state organizations and only 


citizenship in a state enabled a man to vote in national 
elections. In 1783 the Virginian had noted merely that “‘the 
power of Government within the sd district [should be] 
concerted between Congress and the inhabitants thereof.” 
Four years later he had gone further. In one of the Federalist 
papers, that collection of able essays urging adoption of the 
Constitution, he had declared the political status of citizens 
of a federal district amply protected, ‘“‘as they will have had 
their voice in the election of the government which is to 
exercise authority over them; [and] as a municpal legislature 
for local purposes, derived from their own suffrages, will of 
course be allowed them” If the phrase ‘‘they will have had 
their voice” implied they could not continue to have it, few 
contemporaries had observed the nuance.” [footnotes 
omitted | 

This view of the 1780’s was recently echoed by this Court 
in its 1970 decision in Evans v. Cornman, 398 US 419, where 
it was held that a cession by Maryland to the United States of 
exclusive jurisdiction under Article I, Section 8, clause 17 
could not operate to deprive residents of such areas of their 
right to vote in federal and local elections. The court said: 

“NIH, a medical research facility owned and operated by 
the United States Government, is one of the places subject to 
that congressional power.2 The facility commenced 


2(Counsel’s footnote) This is expressly defined by the Constitution to 
mean “like Authority” as Congress exercises over the District of 
Columbia. See full text under “Statutory Provisions Involved,“ supra. 


We 


operation more than 30 years ago, when land was purchased 
and residential buildings were built to allow scientists and 
doctors to live near their work. It did not become a federal 
reservation, however, until 1953 when the State of Maryland 
ceded jurisdiction over the property to the United States... 


“..Appeilees...are not residents of Maryland only if the NIH 
grounds ceased to be a part of Maryland when the enclave 
was created. However, that “‘fiction of a state within a state” 
was specifically rejected by this Court in Howard v. 
Commissioners of Louisville, 344 US 624; 627 (1953), and it 
cannot be resurrected here to deny appellees the right to 
VOtcu ss 


There are, of course, some practical distinctions to be 
made between the situation of the people resident on the 
grounds of the National Institutes of Health and those 
resident in the District of Columbia. But as the court in 
Evans vy. Cornman said in a different context, “These 
differences, along with whatever others may exist, do not 
come close to establishing that degree of disinterest in 
electoral decisions that might justify a total exclusion from 
the franchise.” In federal elections, District residents “have a 
Stake equal to that of other Maryland residents,” and “they 
are entitled under the Fourteenth Amendment to protect 
that stake by exercising the equal right to vote.” 


Rights of “People of the several States” to representation 
in Congress distinguished from denial of such right to 
residents of territories never part of a state. 


People in the District of Columbia were voting in Maryland 
Congressional elections before the act of cession became 
effective in 1800. 
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As Miss Green points out, pages 23-24: 


‘Every free resident of the District of Columbia looked 
forward to November 17, 1800, the date set for the first 
meeting of the ‘“‘“Grand Council of the Nation” in the new 
capital. On November 11, voters from Washington journeyed 
to Bladensburg, Maryland, to cast their ballots in the national 
election; Georgetowners and Alexandrians voted in their own 
cities. 


*“« .President Adams’ message on the state of the Union 
seemed to hold out encouragement and to endow Washington 
with dignity: ‘In this city may . . . self-government which 
adorned the great character whose name it bears be forever 
held in veneration....’ 


“Yet the bill presented to the House in December came as 
a shock to Washingtonians: the powers of the corporations of 
Alexandria and Georgetown and of all other incorporated 
bodies in the District were to remain unimpaired, the 
President was to have authority to replace with his own 
appointees the incumbents of state executive and judicial 
offices within the District, but residents of Washington were 
to have no self-government. . . . Still worse from local 
citizens’ point of view, the bill ignored their rights to vote in 
national elections and have representation in Congress. 


“Protests sounded immediately...” 


The historical practice of creating “‘nonvoting”’ delegates 
to the House of Represenatives from territories developed 
out of the circumstance that under Article I, Section 2 of 
the Constitution only “the People of the several States” 
could chose a Representative to Congress. Therefore, 
territories which were never part of the Union could not 
constitutionally be permitted a seat in Congress. 
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“The People of the District of Columbia”, on the other 
hand were at the time of cession, and remain, “‘People of the 
several States.” It is “important to bear constantly in mind 
that the District was made up of portions of two of the 
original states of the Union, and was not taken out of the 
Union by the cession,” O’Donaghue v. U.S., 289 US 516, 540 
(1933). The superior constitutional rights of the People of 
the District of Columbia have always been distinguished from 
those accorded residents of the territories, Downes vy. 
Bidwell, 182 US 244, 260-261 (1901), comparing the District 
of Columbia with Puerto Rico which has now had a 
“nonvoting’’ delegate for some time. 


Therefore, even if it were possible—and the point has never 
been decided—to create a nonvoting delegate in Congress for 
territories whose people were never “People of the several 
States,”’ the situation was and is quite the opposite for “The 
People of the District of Columbia.” The ‘Constitution 
attached to [them] irrevocably. There are steps which can 
never be taken backward,” Downes v. Bidwell, supra. No one 
ever consented to withdrawing any Consitutional rights 
which “The People of the District of Columbia” enjoyed as 
“People of the several States.” Interpreting this phrase in the 
leading Congressional voting rights case of Wesberry  y. 
Sanders,376 US 1, 17-18, (1964), the Supreme Court said: 


“Article I, Section 2, of the Constitution...provides that 
Representatives shall be chosen ‘by the People of the several 
States’ and ‘shall be apportioned among the several 
States...according to their respective Numbers.’ It is not 
surprising that our Court has held that this Article gives 
persons qualified to vote a constitutional right to vote and to 
have their vote counted...No right is more precious in a free 
country than that of having a voice in the election of those 
who make the laws under which, as good citizens, we must 
live. Other rights, even the most basic, are illusory if the right 
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to vote is undermined. Our Constitution leaves no room for 
classification of people in a way that unnecessarily abridges 
this right...” 


Why people of the District of Columbia have 
been denied representation in Congress 


The quick but accurate answer to this question is “black 
voters.”3 Here as elsewhere in the United States, the 
existence of substantial numbers of potential black voters has 
been the principal cause of extensive denial of voting rights. 
There have, of course, been a number of involved and obtuse 
legal theories advanced in justification of this denial, as there 
have in other parts of the United States. But the real reason is 
not legal. It is racial. It is the same old reason that has been 
involved in statehood and representation quarrels since 
earliest days; since the Missouri Compromise of 1819, since 
the Compromise of 1850 (which in the course of admitting 
California ended the slave trade in the District of Columbia); 
since the Kansas-Nebraska Act of 1853; since the Civil War, 
and since Reconstruction times. 


3 James H. Whyte, Zhe Uncivil War, Washington During the 


Reconstruction, New York, Twayne Publishers, 1958; Theodore W. 
Noyes, Our National Capital and Its Un-Americanized Americans, 
Washington, Judd & Detweiler, 1951; W. B. Bryan, History of the 
National Capital, New York, MacMillan, 1914, 2 volumes; Derthick, 
Martha, City politics in Washington, D.C., Joint Center for Urban 
Studies, Mass. Institute for Technology and Harvard University, 
Cambridge, Mass., 1961; Green, Constance McLaughlin, Washington (In 
two volumes); volume I, Village and Capital, 1800-1878; volume II, 
Capital City 1879-1950, Princeton University Press, 1962-1963. 
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Miss Green reports, for example, at page 296-297 of her 
work: “‘Washington’s city council knew in the autumn of 
1865 that a bill proposing Negro suffrage in city elections 
would come before the 39th Congress as soon as it convened 
in December. In November a committee of the common 
council had drafted a statement of the city’s official view: 


‘The White man, being the superior race, must...rule the 
black...Why he is black and we white, or why we the superior 
and he the inferior race are matters past our comprehension. 
It, then, becomes a civil as well as a Christian duty. [etc.]...” 


Much the same thing was happening a hundred years later, 
only the language was not so clear. Congressional Quarterly, 
August 18, 1967, pp. 1583-1584, reporting on proposed 
legislation to give the District of Columbia full representation 
in Congress with two Senators and the number of 
representatives it would be entitled to if it were a state, 
recalled: 


“Congress in 1960 cleared the 23rd Amendment, giving 
District citizens the right to vote in Presidential elections, but 
provision for a nonvoting delegate in the House was deleted 
in order to expedite ratification. Most of the opposition to 
the D. C. Suffrage amendment came from the South and was 
apparently motivated by the race issue, since the District’s 
population was predominantly Negro. Not a single state of 
the deep South was among the ratifying states... The proposed 
Amendment was ratified in 286 days following its submission 
to the states, more rapidly than any other amendment except 
the 12th in 1804, which modified the procedure for electing 
the President and Vice president.” 


Voting representation in Congress for the People of the 
District of Columbia has been considered at least twenty 
times since 1800. While it has frequently received Committee 
approval, it has never been voted on. 
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October 24, 1967, the House Judiciary Committee 
reported out a resolution (House Report 819) which allowed 
full representation for the District of Columbia, two Senators 
and the number of Representatives to which it would be 
entitled if it were a State, but the 90th Congress adjourned 
before any further action could be taken. 


That the right of the People of the District of Columbia to 
be represented in Congress has been denied for so many years 
is no ground for continuing the injustice. “That an 
unconstitutional action has been taken before surely does not 
render that same action any less unconstitutional at a later 
date,’ Powell vy. McCormack, 395 US 486, 546-547. 


Furthermore, throughout most of the period this right has 
been denied there has been no effective remedy. For a large 
part of this history the Fourteenth Amendment’s Equal 
Protection Clause was not in force, Evans v. Cornmian, supra, 
and its applicability to the District of Columbia through the 
Due Process clause of the Fifth Amendment was not 
established until the Supreme Court decision in Bolling v. 
Sharpe, 340 US 497 (1954). Declaratory relief, a crucial 
remedy in this delicate area, was first available to federal 
courts in 1934, Powell v. McCormack, 395 US 486, 
498-499 4Furthermore, until Baker v. Carr, 369 US 186 
(1962) and Bond v. Flovd, 385 US 116 (1966) such issues 
were not generally thought justiciable. These and subsequent 
cases, however, have placed the right to vote at the very top 
of the list of rights protected by the courts. “The right to 
vote is too important in our free society to be stripped of 
judicial protection,” Wesberry v. Sanders, 376 US 1, 7 
(1964). 


4 As the court said in the Powell case, p. 517-518: 
“We need express no opinion about the appropriateness of coercive 
relief in this case, for petitioners sought a declaratory judgment, a form 
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Notwithstanding the immunity of Congress, the courts will 
enforce the people’s right to representation against officials 
charged with conducting elections, Wesberry vs. Sanders, 376 
US 1 (1964), and even against Congressional agents, Powell y. 
McCormack, 395 US 486, 503-506, 517-518. In the present 
case the Election Board should be required to cease 
conducting an election for a ‘“‘nonvoting” Delegate and 
directed to hold elections for representation in Congress free 
of the nonvoting restriction after entry of a declaratory 
judgment that such condition is void under Article I, Section 
2 of the Constitution, Wesberry v. Sanders, supra. 

The right of the People of the District of Columbia to be 
represented in Congress has, up until now, been a sordid 
game of racial politics. But now that judicial remedies are 
available, the courts should consider on its merits this 
important case of first impression involving the most flagrant 
denial of voting rights ever known in a society which claims a 
Republican form of government. 


2. Burdens on the electoral process unsupported 
by compelling governmental interest. 


The accumulated burdens cast on the electoral process in 
the District of Columbia by the Election Law are among the 
heaviest, if not the heaviest, in the entire nation. Such 
burdens were imposed with full knowledge that election 
participation in the District of Columbia, as in almost all 


of relief the District Court could have issued. The Declaratory 
Judgment Act, 28 U.S.C. 82201, provides that a district court may 
‘declare the rights... of any interested party...whether or not further 
relief is or could be sought.’ The availability of declaratory relief 
depends on whether there is a live dispute between the parties...and a 
request for declaratory relief may be considered independently of 
whether other forms of relief are appropriate.” 
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poor black area of the nation, is very low; and at the 
insistence of those who, as we have already seen, are 
unalterably opposed to popular elections in the District of 
Columbia. 


Thus there is a clear connection between election burdens 
and discriminations and the first and central issue in this case: 
namely, the denial of voting representation in Congress to 
the People of the District of Columbia. 


Here are some of the discriminations made by the D.C. 
Election Law: 


A. Only the Democratic and Republican parties are 
allowed to nominate presidential electors “by message to the 
Election Board.” All others must obtain at least ten thousand 
signatures to get their candidate on the ballot. > 


> Section 8 (d) of the Election Act grants the exclusive right to 
nominate candidates for President to “each political party who has had 
its candidate elected as President of the United States after January 1, 
1950,” that is, Democratic and Republican parties only. Any other 
political party, according to section 8(f), must submit a nominating 
petition containing signatures of “at least 5 per centum of registered 
qualified electors of the District of Columbia” in order to have its 
candidate placed on the general election ballot. 

There were 201,937 persons “registered to vote” in the last persidential 
election which was November 5, 1968. 5% of that number is 10,097. 
Section 8(d) and 8(e) grant the right to nominate candidates for 
Presidential Electors only to local parties recognized by a national 
committee. 

Section 8(d) grants the right to the Democratic and Republican parties 
“to nominate candidates for presidential electors...by message to the 
Board of Elections.” No other elective office or party is accorded such 
privilege. Section 8(e) entitles these same political parties to have their 
candidates’ names placed on the ballot. Section 8(g) enables these same 
political parties to bind electors by oath before the Elections Board to 
cast their ballot in the electoral college for their party’s choice. 
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One of the privileged parties is clearly a minority party in 
the District of Columbia; namely, the Republican party. In 
the recent primary it polled only a little over seven thousand 
votes, or only two thousand more than the number of 
signatures required on the petition of an idependent to get on 
the general election ballot. (See F, infra). Of course, since 
there was no opposition in the primary, the Republican 
candidate was entitled to be on the general ballot with only 
two thousand signatures in any event, Section 9 (h). But the 
low participation demonstrates that favored parties under the 
Election Law are not necessarily parties having a large 
number of adherents in the District of Columbia. There are 
only 31,000 registered Republicans here; there are 155,000 
registered Democrats. 


B. Only the Democratic and Republican parties are 
allowed to hold primary elections.6 This is not merely a 
disadvantage from the point of view of getting a candidate’s 
name on the ballot, it denies new parties, such as the DC 
Statehood Party an opportunity to expose it’s candidates and 
issues to notoriety and public discussion. The Congressional 
campaign in this city began in November but the D.C. 
Statehood Party was not allowed to participate until very 
recently because it could not hold a primary. 


6 By operation of Section 8(h) of the Election Act, the right “to hold a 
primary election to select candidates for election to the office of 
Delegate in a general election” is granted only to parties which obtained 
at least 7,500 votes in the last general election for Delegate or for 
President and Vice President. Since only the Democratic and 
Republican parties were permitted to, and did in fact, nominate 
candidates in the last Presidential election, and there has been no 
previous election of Delegate, only the national Democratic party and 
the national Republican party are permitted to conduct primary 
elections. 


21 


Cy There is no® provision of the DC Election Law ‘for 
placing a political party’s nominee on the general election 
ballot unless such candidate was nominated in a primary 
election. The Elections Board has ruled that a candidate 
qualifying under Section 8(j) (1) may appear on the general 
election ballot as the candidate of ‘‘a party of his choice,” 
But political parties, other than the established ones, are 
accorded no right of nomination whatsoever. Having an 
independent candidate specify his party affiliation is a poor 
substitute for having that party nominate a candidate. Such a 
ruling is completely destructive of party responsibility. 


D. A new party is not given the right to submit issues or 
questions to the electorate. The Election Board refused to 
place the issue of statehood on the general ballot, pointing 
out that only those parties permitted to hold primaries — 
that is, the Democratic and Republican Parties — could 
submit questions to their members. 7 


y Section 8(c) (2). Statehood has been contemplated for the District at 
least since 1871 when a territorial type of government with a nonvoting 
delegate was established by the Act of February 21, 1871, 16 Stat. 
419, and is obviously contemplated by the D. C. Delegate Act of 
1970. See Statehood for Hawaii, Senate Report No. 80, 80th Congress, 
First Session, p. 5. There it is pointed out that an historically 
recognized first step in the procedures for admission as a new state 
under Article IV, Section 3 of the Constitution is a referendum to the 
people on that issue. The Board of Elections had no right to refuse to 
conduct such a plebescite in light of its historical propriety and usage 
under Article IV and the circumstance that statehood of the District of 
Columbia has been under contemplation since at least 1871. 


The District of Columbia has a larger population than ten states: 
Alaska, Delaware, Idaho, Montana, Nevada, New Hampshire, North 
Dakota, South Dakota, Vermont, Wyoming. The Senators from these 
states make up twenty percent of the voting power of the Senate, while 
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E. Signature and filing fee requirements, even for established 
party candidates, go far beyond that which can be justified 
by any “compelling government interest.’’8 


A study of Tables I, IH, and II appended to the motions in 
this case, shows that nowhere in the 50 states is there a 
combined signature-filing fee requirements for established 
party candidates as burdensome as those imposed on 
Delegate candidates in the District of Columbia. In only four 
out of fifty states do Congressional candidates for established 
parties have to provide more than a thousand nominating 
signatures' and in at least forty-one states, such signature 
requirements are 500 or less. 


the nearly 800,000 citizens of the District are not represented at all. 
See Table IV attached to motions in District Court. 

Not only is the District larger than many states; it is also larger than 
twenty independent nations of the world including twelve who have an 
equal voice with the United States in the United Nations General 
Assembly. 

Every territory since 1789 except Oklahoma had fewer people at the 
time of its admission to the Union than the District of Columbia does 
right now. 

“It should offend the democratic sense of this nation that 850,000 
citizens of its Capital, comprising a population larger than eleven of its 
States, have no voice in Congress.” (Richard Nixon, Message to 
Congress, April 28, 1968). 


8 Section 8(i) requires that a delegate candidate in a primary election 
(and, as we have seen, this means Democratic or Republican parties 
only) file a nominating petition, “signed by at least two thousand 
persons who are duly registered under Section 7 and who are of the 
same political party as the nominee...accompanied by a filing fee of 
$100.” Section 8(1) prevents a voter from signing more than one 
nominating petition “in the same election.” All signatures must be 
obtained within the short space of 54 days. No filing fee is required in 
other party elections. The signature requirements for other city-wide 
party elections are two-hundred, Section 8(1),(b), and (ey 
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As can also be seen from these tables, substantial signature 
and filing fee requirements are everywhere under 
constitutional attack, and a number of such attacks have 
already been sustained in the courts. 


Such tables clearly establish the lack of a “compelling 
governmental interest” in substantial requirements of this 
kind since the overwhelming majority of states manage to 
conduct their Congressional elections with only nominal 
requirements in this area, at least as respects established party 
candidates. 


These burdensome requirements must also be considered 
in light of the further fact that a candidate who has 
weathered all the financial and organizational drains of 
nominating petitions and filing fees still faces the prospect of 
conducting four separate election campaigns; a primary, a 
primary runoff, an election and an election runoff while, at 
the same time, popular interest in the election slowly dies 
away, Section 10(4). 


The heavy requirements for gathering nominating 
signatures were imposed with full knowledge of the low 
voter participation in the District of Columbia (p. 32 of the 
House Report) and the hopelessness of voting for a Delegate 
who has no vote. 


F. An independent candidate is required to furnish 5000 
signatures to obtain a place on the general election ballot 
whereas the candidate of anestablished party, even a minority 
party such as the Republican party, need only furnish 2000 
signatures to obtain a place on the general election ballot.? 


To run in the primary of a political party, which as previously shown, 
means the primary of either the Republican or Democratic parties only, 
the nomination petition requires 2000 signatures of registered voters 
according to Section 8(i). In the event the number of nominees does 
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This last mentioned discrimination was the sole point of 
decision in Moore v. Election Board, C. A. No. 3296-70 
USDCDC, decided November 19, 1970 although it was not 
there considered in relationship to new or minority party 
candidates as here. The only issue raised in Moore was the 
constitutionality of provisions requiring that “independent 
candidates must obtain more signatures for nomination than 
primary candidates; that they must solicit signatures later 
than primary candidates; and that they may be foreclosed 
from obtaining signatures from registered voters who have 
already signed a nomination petition for primary canidates.”’ 
This last mentioned discrimination was eliminated by court 
interpretation. 


An appeal to this Court was noted from the three-judge 
court ruling in the Moore case by the plaintiff. It was later 
abandoned too late for the intervenors, some of whom are 
petitioners here, to note their own appeal. 


For all practical purposes these present proceedings 
provide the only forum where the many parties whom 
the Reverend Douglas Moore purported to represent can 
obtain a definitive ruling on the numerous burdens and 


not exceed the number ot be elected (that is, one in the case of 
Delegate), the Board of Elections is bound to place his name on the 
ballot of the general election according to Section 9(h). This occured in 
the current Delegate election, Mr. Nevius being the only Republican 
candidate to file a nominating petition with the requisite number of 
signatures. He is, therefore, automatically entitled to a place on the 
general election ballot. 

A candidate specifying another political party, or an independent 
candidate, must present a petition signed by “duly registered voters 
equal in number of 2 per centum of the total number of registered 
voters...or by five thousand persons duly registered under section 7, 
whichever is the less...” The latest available statistics of the Board of 
Elections show the “total number of registered voters” as of January 4, 
1971 to be 257,016. 2% of that amount is 5,140. 
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disciminations imposed on the electoral process by the DC 
Election Law. 


The DC Election Law, like the Ohio Election Law struck 
down in Williams v. Rhodes, 393 US 29, 31, (1968) gives ‘‘the 
two old, established parties a decided advantage over any new 
parties struggling for existence and thus place susbstantially 
unequal burdens on both the right to vote and the right to 
associate. The right to form a party for the advancement of 
political goals means little if a party can be kept off the 
election ballot and thus denied an equal opportunity to win 


votes. So also. the right to vote is heavily burdened if that 
vote may be cast only for one of two parties at a time when 
other parties are clamoring for a place on the ballot. In 
determining whether the State has power to place such 
unequal burdens on minority groups where rights of this kind 
are at stake, the decisions of this Court have consistently held 
that ‘only a compelling state interest in the regulation of a 
subject within the State’s constitutional power to regulate 
can justify limiting First Amendment freedoms’.”’ 
The Hatch Act multiplies the advantages 

granted established parties by the election law. 


The Hatch Act excludes more than half of the voting 
population of the District of Columbia from participating in 
the Congressional election campaign, even to the point of 
preventing federal employees from circulating (not soliciting) 
nominating petitions. 


Were it not for the fact that candidates of the Democratic 
and Republican parties are running in this election it would 
be clear under § 7326 (1) of the Hatch Act that federal 
employees could take an active part in the Congressional 
election.! 9 


10 In the opinion of the General Counsel of the Civil Service 
- Commission, Addendum E3-E4 to the amended complaint, “Section 


Under this section, federal employees would be free to 
participate fully as they do, for example, in state legislature 
races in Minnesota and municipal elections in Los Angeles. 
However, because these two old established parties are 
involved, federal employees cannot participate even on behalf 
of non-partisan candidates. 


Even with the Democratic and Republican parties 
participating, federal and District of Columbia government 
employees should be allowed to participate in the 
Congressional election under the exemption granted by 
§ 7327(b) of the Hatch Act since (1) the majority of the 
voters are employed by the government of the United States; 
(2) it is in the employees’ interest to participate, and (3) such 
participation is allowed in most Maryland and Virginia 
communities surrounding the District of Columbia. However 
the Civil Service Commission has arbitrarily construed this 
statute “as limiting the exemption to participation in 
elections for local office.’’ !1 


7326 of title 5, United States Code, permits political activity in 
connection with a nonpartisan election. A nonpartisan election is one in 
which none of the candidates to be nominated or elected represents a 
party “‘any of whose candidates for presidential elector received votes 
in the last preceding election at which presidential electors were 
selected.”’ Election as used in this code section refers to the nationwide 
election for President and not merely that part of it held in the District 
of Columbia. If a party received votes elsewhere, it would not matter 
that its candidates for presidential elector received no votes in the 
District of Columbia. The election is nonpartisan only if none of the 
candidates for Delegate represents any party (Republican, Democratic or 
other) whose candidates for presidential elector received votes in the 
last preceding nationwide election. Thus, if the American Independent 
Party (which received electoral votes in the last presidential election) 
entered a candidate in the election for office of Delegate, the election 
would be partisan and prohibitions against participation would apply.” 


11 See opinion of the General Counsel of the Civil Service Commission, 
Addendum E4 to the amended complaint. In Democratic State Central 
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Finally, the Commission has ruled that employees subject 
to the Hatch Act may neither solicit nor circulate the 
nominating petitions provided for by Sections 8(i) and 8(j) of 
the DC Election LAw. (Addendum E5 to the complaint). 


The clear effect of these several unreasonable 
classifications and doubtful interpretations is to aggravate the 
problem of signature gathering and other political activities, 
thereby augmenting the advantages accorded the two old 
established national parties by the DC Election Law. 


In a city like Washington where more than half the 
working population is employed by the Federal or District 
Government,!2 this amounts to an extraordinary 
multiplication of the advantages accorded established 
political parties by the DC Election Law. 


The constitutionality of the Hatch Act was sustained by 
the Supreme Court in United Public Workers, etc. v. Mitchell, 
330 US 75 (1947) and Oklahoma v. Civil Service Commission 


Committee v. Andolsek, 349 F. Supp 1009 (Md. 1966) the court 
sustained, as a general proposition, the distinction made under§7327 
(b) between “partisan and nonpartisan” local politics, but specifically 
refrained from ruling on its inter-party aspects, [bid p. 1019. Nor did 
the court rule on the “local office” aspect as such. 


MS 1969 figures are not readily available in a single source. However, 
total population of the District of Columbia in 1969 was 798,000 
(Population Estimates and Projections, No. 436, p. 25, DC. 
Government, Information Office). The total working population, 
resident in the District of Columbia, 1969, age 20 and over was 
315,000 (Unpublished data, Bureau of Labor Statistics). Total 
government employees resident in the District of Columbia in 1969: 
Federal 145,000, D.C. Government, 11.600: Total 156,000 (National 
Capital Planning Council). 


330 US 127 (1947). Both were decided the same day by a 
court divided 4 to 3 with 2 justices not participating. It has 
been urged recently, and it is urged here, that Mitchell and 
Oklahoma have been implicity overruled by a number of 
subsequent cases, and that the proper criteria under such 
cases as Sweezy v. New Hampshire, 354 US 234 (1957) and 
Shelton vy. Tucker, 364 \US..479.. (1960), require tiie 
government to show a compelling need to justify any 
regulation of First Amendment Rights, and such regulations 
must be drawn with narrow specificity. 


The Hatch Act (1) violates the First Amendment by reason 
of its overbreadth and the Fifth Amendment by reason of its 
vagueness, (2) violates also the Ninth and Tenth Amendments 
by infringing on the fundamental right to association for 
political purposes, and (3) irrationally discriminates against 
public employment contrary to the Fifth and Fourteenth 
Amendment. 


These contentions were recently considered by a 
three-judge court in the Northern District of California, 
Fishkin vy. United States Civil Service Commission, 309 F. 
Supp .40 (1969). While acknowledging the force of the 
arguments the court felt that, as a lower federal court, it was 
not its place to pronounce Supreme Court decisions 
impliedly overruled except in the clearest cases. An appeal 
was taken, but the Supreme Court dismissed “for failure to 
docket the case within the time prescribed by Rule 13,” 
Fishkin v. United States Civil Service Commission, 396 US 
278, Order of January 12, 1970. 


Appellants rely on the same contentions made in Fishkin, 
but in addition they assert that the classification created by 
§ 7326 (1) and 7327(b). of. the Hatch Act ssaicuueae 
Commission’s interpretation of §7324 (a) (2) result in 
arbitrary and irrational discrimnations against the People of 
the District of Columbia in general and new political parties 
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there in particular, contrary to Williams v. Rhodes, 393 US 
25 ¢1965). 


Furthermore, entirely apart from the constitutionality of 
the Hatch Act, its incidence must be considered in gauging 
the practical effect of the DC Election Law. Considered in 
the context of recognized rulings under the Hatch Act the 
Election Law operates to grant an enormous advantage to 
established political parties in no way justified by a 
compelling governmental interests, Williams v. Rhodes, supra. 


Cumulative effect v. isolated items 


The Court of Appeals, while holding most of the 
constitutional claims presented here insubstantial , 
remanded the case for further consideration of the 
constitutional claims made with respect to presidential 
elections. 


This ruling would seem to trespass upon the prerogatives 
of any three-judge court which might be convened on 
remand, Zemel v. Rusk 381 US 1 (1965). 


Moreover under Williams v. Rhodes, supra, the proper test 
is whether the totality of the “restrictive laws taken as a 
whole imposes a burden on voting and associational rights”’ 
393 US at page 34. The right of the DC Statehood Party to 
conduct a presidential election campaign, for example, 
cannot be separated legally or practically from its right to 
conduct Congressional campaigns also. They will be 
conducted at the same time in 1972. It is the cumulative 
effect of these laws that counts. Another provision singled 
out by the Court of Appeals—the filing fee—cannot be 
considered in isolation from all the other discouragements to 
a poor candidate or a new party. A single discrimination by 
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itself might be considered only an annoyance; but piled on 
top of other “‘annoyances”’ they result in a very considerable 
burden. This Court should therefore consider these burdens, 
not in separate legal compartments, but in their total 
practical effect; and their total practical effect amounts to an 
enbalming of status quo politics, status quo political 
parties, and voter apathy in the District of Columbia. 


CONCLUSION 


For these reasons, a writ of certiorari should issue to 
review the judgment and opinion of the District of Columbia 
Circuit. 


Respectfully submitted 
LANDON GERALD DOWDEY 


S. DAVID LEVY 
NEIL J. COHEN 


2812 Pennsylvania Avenue, N.W. 
Washington, D. C. 20007 


Counsel for Petitioners 
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OPINION AND ORDER 
OF THE UNITED STATES 
COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA 
CIRCUIT 
No. 71-1009 


Julius W. Hobson, Tina C. Hobson, The D. C. statehood Party, 
Charles I. Cassell, Rev. Joe L. Gipson, Warren Morse, Bettie 
Randall, Rev. William Wendt, Sammie A. Abbott, Dr. David 
A. Dabney, Etta Horn, Lorenzo J. Neal, and William Scheirer, 
Appellants, 


VS. 


Board of Elections for the District of Columbia, J. E. 
Bindeman, Robert E. Martin, Charles B. Fisher, Civil Service 
Commission, Robert E. Hampton, James E. Johnson, and L. 
J. Andolsek, Appellees 


Before: McGowan, Mackinnon aud Robb, Circuit Judges 
[Filed March 11, 197] 1 


ORDER 


This appeal from a judgment of the District Court refusing 
to convene a three-judge court and dismissing the complaint 
having come on for expedited hearing, and the court having 
considered the matter on the papers and the arguments of 
counsel, it is hereby 
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ORDERED that the judgment appealed from, insofar as it 
relates to (a) the nonvoting status of the officer provided by 
the District of Columbia Delegate Act and (b) the various 
statutory provisions bearing upon the manner of his 
selection, is affirmed by reason of the insubstantiality of the 
questions raised. See Loughborough v. Blake, 18 U.S. (95 
Wheat.) 317 (1820); Heald v. District of Columbia, 259 U.S. 
114 (1922); Carliner v. Commissioner of the District of 
Columbia, 134 U.S. App. D. C. 43, 412 F. 2d 1090, cert. 
denied, 396 U.S. 987 (1969); Breakefield v. District of 
Columbia U.S. App: *‘Dy"@: i Boe2g i Cenk 
denied, February 22, 1971; Hobson v. Tobriner, 255 F. 
Supp. 295 (D.D.C. 1966), petition for review of mandamus 
denied sub nom. Hobson v. Gasch (D. C. Cir. No. 20,838, 
decided September 29, 1966), cert. denied, 386 U.S. 914 
(1967); Moore v. Board of Elections, 319 F. Supp. 437 
(D.D.C. 1970); Lyons v. Davoren, 402 F. 2d 890 (1st Cir. 
1968); United Public Workers v. Mitchell, 330 U.S. 75 
(1947). The court is also of the view that, with respect to the 
challenge to the filing fee requirements, the allegations of the 
complaint do not present any live controversy appropriate 
for judicial resolution; and it is further 


ORDERED that, insofar as the judgement appealed from 
involves the challenge by appellants to the party qualifying 
provisions for the Presidential election contained in Section 
8(f) of the District of Columbia Election Act, it is vacated 
and the case remanded to the District Court for hearing and 
determination of the preliminary question of whether the 
constitutional issues are sufficiently ripe for resolution at this 
time at the instance of these appellants as to warrant the 
convening of a three-judge court. See Georgia Socialist 
Workers Party v. Fortson, 315 F. Supp. 1035 (N. D. Ga.), 
prob. juris. noted, 400 U.S. 877 (1970), with which compare 
Socialist Labor Party v. Rhodes, 318 F. Supp. 1262 (S. D. 
Ohio 1970). We intimate no opinion as to the merits of those 
issues. 

Per Curiam 
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DISTRICT OF COLUMBIA DELEGATE ACT 
Act of September 22, 1970, P. L. 91-405, 54 Stat. 848 
Sec. 202. Delegate to the House of Representatives 


(a) The people of the District of Columbia shall be 
represented in the House of Representatives by a Delegate, to 
be known as the “Delegate the House of Representatives 
from the District of Columbia’, who shall be elected by the 
voters of the District of Columbia in accordance with the 
District of Columbia Election Act. The Delegate shall have a 
seat in the House of Representatives, with the right of 
debate, but not of voting, shall have all the privileges granted 
a Representative by section 6 of Article I of the Constitution, 
and shall be subject to the same restrictions and regulations 
as are imposed by law or rules on Representatives. The 
Delegate shall be elected to serve during each Congress. 


(b) No individual may hold the office of Delegate to the 
House of Representatives from the District of Columbia 
unless on the date of his election— 


(1) he is a qualified elector (as that term is defined in 
section 2(2) of the District of Columbia Election Act) of 
the District of Columbia; 


(2) he is at least twenty-five years of age; 


(3) he holds no other paid public office; and 


(4) he has resided in the District of Columbia 
continuously since the beginning of the three-year period 
ending on such date. 


He shall forfeit his office upon failure to maintain the 
qualifications required by this subsection. 


Sec. 206. First Elections and Effective Date 


(a) Before the expiration of the seven-calendar-month 
period beginning on the first day of the first calendar month 
beginning on or after the date of the enactment of this Act, 
the Board of Elections of the District of Columbia shall— 


(1) conduct such special elections as may be be necessary 
to select candidates for the office of Delegate to the House 
of Representatives from the District of Columbia; 


(2) provide for the direct nomination by petition of 
candidates for such offices; and 


(3) conduct such other special elections as may be 
necessary to select from such candidates the Delegate to 
the House of Representatives from the District of 
Columbia. The Board of Elections shall prescribe the date 
on which each election under paragraphs (1) and (3) shall 
be held, the dates for the circulation and filing of 
nominating petitions for such elections, and such other 
terms and conditions which it deems necessary for the 
conduct of such elections within the period prescribed by 
the subsection. Nominating petitions for an election under 
paragraph (1) shall meet the requirements of clauses (2) 
and (3) of section (8)(i) of the District of Columbia 
Election Act and nominating petitions under paragraph (2) 
shall meet the requirements of clauses (B) and (C) of 
section 8(j) (1) of such Act. 


(b) This title and the amendments made by this title shall 
take effect on the date of its enactment. 


DISTRICT OF COLUMBIA ELECTION LAW 


Act ,.of August 12, 1955, eh. 862,...69, Sai Sop? 
Act of October, 4, 1961... PL. 87-389, »7iaiee 


CLT MNIACT = Of CAD reer 900" PP Len 90-299 2" 82 
SLA OSA ero tSenren. bers 2. TOSCO RAL 
D1 -4US Scere and 0 Gove tile 1), S4. Star 
549. 


Note: Whenever relevant in the text following, the 
source will be indicated by reference to the year 
of the statute, i.e. “as amended by 1970 act,’ or 
“as added by 1968 act.” 


Sec. 1. Election of electors of President and _ Vice 
President, the Delegate to the House of Representa- 
tives, the members of the Board of Education, and 
officials of political parties. 


In the District of Columbia electors of President and Vice 
President of the United States, the Delegate to the House of 
Representatives, the members of the Board of Education, and 
the following officials of political parties in the District of 
Columbia shall be elected as provided in this chapter: 


(1) National committeemen and national committee 
women; 


(2) Delegates to conventions of political parties 
nominating candidates for the Presidency and Vice 
Presidency of the United States; and 


(3) Such members and officials of local committees of 
political parties as may be designated by the duly 
authorized local committees of such parties for election at 
large in the District of Columbia. 


As amended by 1970 Act 
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Sec. 2. Definitions 


(2) The term “qualified elector’ means a citizen of the 
United States (a) who does not claim voting residence or 
right to vote in any State or Territory; and who, for the 
purpose of voting in an election under this chapter, has 
resided or has been domiciled in the District continuously 
since the beginning of the one-year period ending on the day 
of such election; (b) who is, or will be on the day of the next 
election, twenty-one years old; (c) who has never been 
convicted of a felony in the United States, or if he has been 
so convicted, has been pardoned; and (d) who is not mentally 
incompetent as adjudged by a court of competent 
jurisdiction. 


* KF 


As amended by 1970 Act 


** X 


Sec. 7. Registration-Conditions for registration—Registration 
affidavit—Registration period—Appeal. 


(a) A person shall be entitled to vote in an election in the 
District of Columbia only if he is a qualified elector and, 
except as provided in subsection (e) of this section, he is 
duly registered in the District on the date of such election. 
A person shall be considered duly registered in the District 
if he registers under this chapter after January 1, 1968, 
and if after the date he registers no four-year period 
elapses during which he fails to vote in an election held 
under this chapter; 


(b) No person shall be registered unless— 
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(1) he is a qualified elector; 

(2) he executes a registration affidavit by signature or 
mark (unless prevented by physical disability) on the 
form prescribed by the Board pursuant to subsection (c) 
showing that he meets each of the requirements 
specified in section 2 (2) for a qualified elector or 
qualifies under procedures established by the Board 
under paragraph (6) of subsection (a) of section 5, and, 
if he desires to vote in a party election, such form shall 
show his political party affiliation. 


* RK * 


(d) (1) The registry shall be open during reasonable 
hours, except that the registry shall not be open (A) during 
the thrity-day period ending on the first Tuesday following 
the first Monday in November of each odd-numbered 
calendar year and of each presidential election year, (B) 
during the thirty-day period ending on the first Tuesday in 
May in each presidential election year, and (C) during such 
other period as the Board may provide in the case of a 
special election. 


* KF * 


As amended by 1968 Act 


Sec. 8. Candidates for office—Form and date for filing 
petitions—Number of signatures required—Arrangement of 
ballot—Nominations for presidential electors— Names of 
candidates for President and Vice President to appear on 
ballot under party designation—Form of Ballot—Candidates 
for electors not to appear on ballot— Nominations by 
non-qualifying political parties—Qualifications of 
electors—Nominating petition for election of members of 
Board of Education—Filing fee—Rules relating to Board of 
Education petitions—Posting of petitions in a_ public 


place—Challenging validity of petition—Board of Elections to 
determine validity of petitions—Appeal--Arrangement of 
names on ballot. 


(a) Candidates for office participating in an election of the 
officials referred to in clauses (1) and (2) of section | and 
of officials designated pursuant to clause (3) of such 
section shall be the persons registered under section 7 who 
have been nominated for such office by a petition— 


(1) prepared and presented to the Board in accordance 
with rules prescribed by the Board, but not later than 
forty-five days before the date of the election; and 


(2) signed by not less than two hundred voters, registered 
under section 7 and of the same political party as the 
nominee. 


(b) No such person shall hold elected office pursuant to 
this chapter unless he has been a bona fide resident of the 
District of Columbia continuously since the beginning of 
the three-year period ending on the date of the next 
election, and is a qualified elector registered under section 7. 


(c) Except as otherwise provided, the Board shall arrange 
the ballot of each political party so as to enable the voters 
of such party— 


(1) to vote, in any election of officials referred to in 
clauses (1) and (2) of the first section of this Act and of 
officials designated pursuant to clause (3) of such section, 
separately or by slates for the candidates duly qualified 
and nominated for election to each such office or group of 
offices by such party under subsections (a) and (b) of this 
section; and 
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(2) to answer in the affirmative or negative such questions 
relating to the conduct of the affairs of such party as the 
duly authorized local committee of such party may file 
with the Board in writing: Provided, however, That the 
questions shall be so filed not later than thirty days before 
the date of the election. 

(d) Each political party who has had its candidate elected 
as president of the United States after January 1, 1950, 
shall be entitled to nominate candidates for presidential 
electors. The executive committee of the organization 
recognized by the national committee of each such party 
as the official organization of that party in the District of 
Columbia shall nominate by appropriate means the 
presidential electors for that party. Nominations shall be 
made by message to the Board of Elections on or before 
September | next preceding a presidential election. 


(e) The names of the candidates of each political party for 
President and Vice President shall be placed on the ballot 
under the title and device, if any, of that party as 
designated by the duly authorized commmittee of the 
organization recognized by the national committee of that 
party as the official organization of that party in the 
District. The form of the ballot shall be determined by 
that Board. The position on the ballot of names of 
candidates for President and Vice President shall be 
determined by lot. The names of persons nominated as 
candidates for electors of President and Vice President 
shall not appear on the ballot. 


(f) A political party which does not qualify under 
subsection (d) of this section may have the names of its 
candidates for President and Vice President of the United 
States printed on the general election ballot provided a 
petition nominating the appropriate number of candidates 
for presidential electors signed by at least 5 per centum of 
registered qualified electors of the District of Columbia, as 
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of July 1 of the year in which the election is to be held is 
presented to the Board on or before August 15 preceding 
the date of the presidential election. 


(g) No person may be elected to the office of elector of 
President and Vice President pursuant to this chapter 
unless (1) he is a registered voter in the District and (2) he 
has been a bona fide resident of the District for a period of 
three years immediately preceding the date of the 
presidential election. Each person elected as elector of 
President and Vice President shall, in the presence of the 
Board, take an oath or solemnly affirm that he will vote 
for the candidates of the party he has been nominated to 
represent, and it shall be his duty to vote in such manner 
in the electoral college. 


(h) The Delegate shall be elected by the people of the 
District of Columbia in a general election. The nomination 
and election of the Delegate and the candidates for office 
of Delegate shall be governed by the provisions of this Act. 
Each candidate for the office of Delegate in any general 
election shall, except as other wise provided in subsection 
(j) of this section and in section 10 (d), have been elected 
as such a candidate by the next preceding primary or party 
runoff election. No political party shall be qualified to 
hold a primary election to select candidates for election to 
the office of Delegate in a general election unless, in the 
next preceding election year, at least seven thousand five 
hundred votes were cast in the general election for a 
candidate of such party for the office of Delegate or for its 
candidates for electors of President and Vice President. 


(i) Each candidate in a primary election for the office of 
Delegate shall be nominated for such office by a petition 
(1) filed with the Board not later than forty-five days 
before the date of such primary election; (2) signed by at 
least two thousand persons who are duly registered under 


section 7 and who are of the same political party as the 
nominiee; and (3) accompanied by a filing fee of $100. 
Such fee may be refunded only in the event that the 
candidate withdraws his nomination by writing received by 
the Board not later than three days after the date on which 
nominations are closed under this subsection. A 
nominating petition for a candidate in a primary election 
for the office of Delegate may not be circulated for 
signature before the ninety-ninth day preceding the date of 
such election and may not be filed with the Board before 
the seventieth day preceding such date. The Board may 
prescribe rules with respect to the preapration and 
presentation of nominating petitions and the posting and 
disposition of filing fees. The Board shall arrange the ballot 
of each political party in each such primary election so as 
to enable a voter of such party to vote for any one duly 
nominated candidate of that party for the office of 
Delegate. 


G) (1) A duly qualified candidate for the office of 
Delegate may, subject to the provisions of this subsection, 
be nominated directly as such a candidate for election in 
the next succeeding general election for such office 
(including any such election to be held to fill a vacancy). 
Such person shall be nominated by a petition (A) filed 
with the Board not less than forty-five days before the 
date of such general election; (B) signed by duly registered 
voters equal in number to 2 per centum of the total 
number of registered voters of the District, as shown by 
the records of the Board as of ninety-nine days before the 
date of such election, or by five thousand persons duly 
registered under section 7, whichever is less; and (C) 
accompanied by a filing fee of $100. Such fee may be 
refunded only in the event that the candidate withdraws 
his nomination by writing received by the Board not later 
than three days after the date on which nominations are 
closed under this subsection. No signatures on such a 


petition may be counted which have been made on such 
petition more than ninety-nine days before the date of 
such election. 


(2) Nominations under this subsection for election in a 
general election for the office of Delegate shall be of no 
force and effect with respect to any person whose name 
has appeared on the ballot of a primary election for such 
office held within eight months before the date of such 
general election. 


(k) In each general election for the office of Delegate, the 
Board shall arrange the ballots so as to enable a voter to 
vote for any one of the candidates for such office who (1) 
has been duly elected by any political party in the next 
preceding primary or party runoff election for such office, 
(2) has been duly nominated to fill vacancies in such office 
pursuant to subsection (d) of section 10, or (3) has been 
nominated directly as a candidate under subsection (j) of 
this section. 


(1) The signature of a registered voter on any petition filed . 
with the Board and nominating a candidate for election ina 
primary or general election to any office shall not be 
counted if, after receipt of a timely challenge to such 
effect, the Board determines such voter also signed any 
other valid petition, filed earlier with the Board, and 
nominating the same or any other candidate for the same 
office in the same election. 


(m) Designations of offices of local party committees to 
be filled by election pursuant to clause (3) of the first 
section of this Act shall be effected by written 
communications filed with the Board not later than ninety 
days before the date of such election. 
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(n) (1) Except in the case of the three members of the 
Board of Education elected at large, the members of the 
Board of Education shall be elected by the qualified 
electors of the respective wards of the District from which 
the members have been nominated. 


(2) In the case of the three members of the Board of 
Education elected at large, each such member shall be 
elected by the qualified electors of the District. 


(o) Each candidate in a general election for member of the 
Board of Education shall be nominated for such office by 
a petition (A) filed with the Board not later than forty-five 
days before the date of such general election; (B) signed by 
at least two hundred and fifty persons who are duly 
registered under section 7 in the ward from which the 
candidate seeks election, or in the case of a candidate 
running at large, signed by at least one hundred and 
twenty-five persons in each ward of the District who are 
duly registered in such ward; and (C) accompanied by a 
filing fee of $100. Such fee may be refunded only in the 
event that the candidate withdraws his nomination by 
writing received by the Board not later than three days 
after the date on which nominations are closed. A 
nominating petition for a candidate in a general election 
for member of the Board of Education may not be 
circulated for signatures before the ninety-ninth day 
preceding the date of such election and may not be filed 
with the Board before the seventieth day preceding such 
date. The Board may prescribe rules with respect to the 
preparation and presentation of nominating petitions and 
the posting and disposition of filing fees. In a general 
election for members of the Board of Education, the 
Board shall arrange the ballots in each ward to enable a 
voter registered in that ward to vote for any one candidate 
duly nominated to be elected to such office from such 
ward, and to vote for as many candidates duly nominated 
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for election at large to such office as there are Board of 
Education members to be elected at large in such election. 


(p). (1) The Board is authorized to accept any nominating 
petition for a candidate for any office as bona fide with 
respect to the qualifications of the signatories thereto if 
the original or facsimile thereof has been posted in a 
suitable public place for the ten-day period beginning on 
the forty-second day before the date of the election for 
such office. Any qualified elector may within such ten-day 
period challenge the validity of any petition by a written 
statement duly signed by the challenger and filed with the 
Board and specifying concisely the alleged defects in such 
petition. Copy of such challenge shall be sent by the Board 
promptly to the person designated for the purpose in the 
nominating petition. 


(2) The Board shall receive evidence in support of and in 
opposition to the challenge and shall determine the 
validity of the challenged nominating petition not more 
than eight days after the challenge has been filed. Within 
three days after announcement of the determination of the 
Board with respect to the validity of the nominating 
petition, either the challenger or any person named in the 
challenged petition as a nominee may apply to the District 
of Columbia Court of Appeals for a review of the 
resonableness of such determination. The court shall 
expedite consideration of the matter and the decision of 
such court shall be final and not appealable. 


(q) In any election, the order in which the names of the 
candidates for office appear on the ballot shall be 
determined by lot, upon a date or dates and under 
regulations prescribed by the Board. 


As Amended by 1970 Act 
Sec. (h), (i), (j), (k), (VD, and (m) added by 1970 Act; (n) (o), 


(p), and (q) relettered by 1970 Act after being added by 
1968 Act 


Sec. 9 Method of voting—Place—Watchers—Challenging of 
vote—Appeal from challenged ballots—Handicapped and 
absent voters—Voting in party elections. 
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(g) No person shall vote more than once in any election 
nor shall any person vote in a primary or party runoff 
election held by a political party other than that to which 
he has declared himself to be a member. 


(h) In the event that the total number of candidates of 
one party nominated to an office or group of offices of 
that party pursuant to section 8(a) or 8(i) of this Act does 
not exceed the number of such offices to be filled, the 
Board may, prior to election day and, notwithstanding the 
provisions of section 8(c) or 8(i) of this Act, declare the 
candidates so nominated to be elected without opposition, 
in which case the fact of their election pursuant to this 
paragraph shall appear for the information of the voters on 
any ballot prepared by the Board for their party for the 
election of other candidates in the same election. 


kK 


As amended by 1970 Act 


Sec. 10. Dates for holding elections—Voting house—Method 
of deciding tie votes—Naming successor to official who dies, 
resigns, or is unable to serve— Votes cast for President and 
Vice President to be counted as votes for presidential 
electors—Election of ward and at large members of Board of 
Education—Runoff elections—Filling of vacancies on Board 
of Education. 


* * * 


(4) Runoff elections shall be held whenever (A) in any 
primary election of a political party for candidates for the 
office of Delegate,no one candidate receives at least 40 per 
centum of the total votes cast in that election for all 
candidates of that party for that office, and (B) in any 
general election for the office of Delegate, no one 
candidate receives at least 40 per centum of the total votes 
cast in that election for all candidates for that office. Any 
such runoff election shall be held not less than two weeks 
nor more than six weeks after the date on which the Board 
has determined the results of the preceding primary or 
general election as the case may be. At the time of 
announcing any such determination, the Board shall 
establish and announce the date on which the runoff 
election will be held, if one is required.The candidates in 
any such runoff election shall be the two persons who 
received, respectively, the two highest numbers of votes in 
such preceding primary or general election; except that if 
any person withdraws his candidacy from such runoff 
election (under the rules and within the time limits 
prescribed by the Board), the person who received the 
next highest number of votes in such preceding primary or 
general election and who is not already a candidate in the 
runoff election shall automatically become such a 
candidate. 


(d) In the event that any official, other than a member of 
the Board of Education, elected pursuant to this chapter 
dies, resigns, or becomes unable to serve during his or her 
term of office leaving no person elected pursuant to this 
chapter to serve the remainder of the unexpired term of 
Office, the successor or successors to serve the remainder 
of such term shall be chosen pursuant to the rules of the 


duly authorized party committee: Provided, That such 
successor shall have the qualifications required by this Act 
for such office. 


* K * 


As amended by 1970 Act. 


Subsections (3), (4) and (5) added by 1970 Act: other 
subsections renumbered. 


Sec. blag (Petition for ,recount by 
candidate—Procedure—Expenses—Petition for recount by 
voter to District of Columbia Court of Appeals—Grounds for 
voiding election. 
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(b) Within seven days after the Board certifies the results 
of an election, any person who voted in the election may 
petition the District of Columbia Court of Appeals to 
review such election. In response to such a petition, the 
court may set aside the results so certified and declare the 
true results of the election, or void the election in whole or 
in part. To determine the true results of an election the 
court may order a recount or take other appropriate 
action, whether or not a recount has been conducted or 
requested pursuant to subsection (a). The court shall void 
an election only for fraud, mistake, the making of 
expenditures by a candidate in violation of this chapter, or 
other defect, serious enough to vitiate the election as a fair 
expression of the will of the registered qualified electors 
voting therein. If the court voids an election it may order 
a special election, which shall be conducted in such 
manner (comparable to that prescribed for regular 
elections), and at such time, as the Board shall prescribe. 
The decision of such court shall be final and not 
appealable. 


As amended by 1968 Act. 
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Sec. 14. False registration, fraud, and other COmLDS practices 
in elections—Penalties. 


Any person who shall... attempt to vote in an election 
held by a political party other than that to which he has 
declared himself to be affiliated . . . shall upon conviction 
thereof be fined not more than $500 or be imprisoned not 
more then ninety days, or both.... 


As amended by 1970 Act. 


THE HATCH POLITICAL ACTIVITIES ACT 


Act of August 2, 1939, 53 Stat 1147; July 19, 1940, 54 Stat 
767; September 6, 1966, P. L. 89-554, 80 Stat. 525. 


§ 7324. Influencing elections; taking part in_ political 
campaigns; prohibitions; exceptions 


(a) An employee in any Executive agency or an individual 
employed by the Government of the District of Columbia 
may not— 


(1) use his official authority or influence for the 
purpose of interfereing with or affecting the result of an 
election; or 


(2) take an active part in political management or in 
political campaigns. For the purpose of this subsection, 
the phrase “‘an active part in political management or in 
political campaigns” means those acts of political 
mananagement of political campaigning which were 


prohibited on the part of employees in the competitive 
service before July 19, 1940, by determinations of the 
Civil Service Commission under the rules prescribed by 
the President. 


(b) An employee or individual to whom subsection (a) of 
this section applies retains the right to vote as he chooses 
and to express his opinion on political subjects and 
candidates. 


(c) Subsection (a) of this section does not apply to an 
individual employed by an educational or research 
institution, establishment, agency, or system which is 
supported in whole or in part by the District of Columbia 
or by a recognized religious, philanthropic, or cultural 
organization. 


(d) Subsection (a) (2) of this section does not apply to— 
(1) an employee paid from the appropriation for the 
office of the President; 

(2) the head or the assistant head of an Executive 
department or military department; 

(3) an employee appointed by the President, by and 
with the consent of the Senate, who determines policies 
to be pursued by the United States in its relations with 
foreign powers or in the nationwide administration of 
federal laws; 

(4) the Commissioners of the District of Columbia; or 
(5) the Recorder of Deeds of.the District of Columbia. 


§ 7325. Penalties 


An employee or individual who violates section 7324 of 
this title shall be removed from his position, and funds 
appropriated for the position from which removed thereafter 
may not be used to pay the employee or individual. However, 
if the Civil Service Commission finds by unanimous vote that 
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the violation does not warrant removal, a penalty of not less 
than 30 days’ suspension without pay shall be imposed by 
direction of the Commission. 


§ 7326. Nonpartisan political activity permitted 


Section 7324 (a) (2) of this title does not prohibit political 
activity in connection with— 


(1) an election and the preceding campaign if none of 
the canidates is to be nominated or elected at that 
election as representing a party any of whose canidates 
for presidential elector received votes in the last 
preceding election at which presidential electors were 
selected; or 


(2) a question which is not specifically identified with a 
National or State political party or political party of a 
territory or possession of the United States. 


For the purpose of this section, questions relating to 
constitutional amendments, referendums, approval of 
municipal ordinances, and others of a similar character, are 
deemed not specifically identified with a National or State 
political party or political party of a territory or possession 
of the United States. 


§ 7327. Political activity permitted; employees residing in 
certain minicipalities 


(a) Section 7324 (a) (2) of this title does not apply to an 
employee of The Alaska Kailroad who resiages in a 
municipality on the line of the railroad in respect to 
political activities involving that municipality. 


(b) The Civil Service Commission may prescribe 
regulations permitting employees and individuals to whom 


A-21 


section 7324 of this title applies to take an active part in 
political management and political campaigns involving the 
municipality or other political subdivision in which they 
reside, to the extend the Commission considers it to be in 
their domestic interest, when— 


(1) the municipality or political subdivision is in 
Maryland or Virginia and in the immediate vicinity of 
the District of Columbia, or is a municipality in which 
the majority of voters are employed by the Government 
of the United States; and 


(2) the Commission determines that because of special 
Or unusual circumstances which exist in the 
municipality or political subdivision it is in the domestic 
interest of the employees and individuals to permit that 
political participation. 
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Introduction 


the District of Columbia is ‘a unique governmental unit 
in the United States. It is not a State, yet it is more than a 
city. Its citizens have not governed themselves for almost a 
hundred years; it has never had voting representation in 
Congress; and only since 1961 and the ratification of the A3rd 
amendment have District residents been entitled to vote for 
President and Vice President of the U.S. 

The peculiar status of the District of Columbia, and the 
suffrage of its citizens, has been a subject of dispute ever 
since the first Monday in December, 1800, when the “exclusive 
jurisdiction" of the United States took effect. Interest in 
the matter heightened once again during the 90th Congress, with 
the President and Members of Congress calling for voting re- 
presentation for D.C. residents in the Congress, 

The purpose of this report is to give some general back- 
ground on the history of the District Government, and to outline 
some of the arguments, pro and con, on the issue of representa-— 


tion for the District of Columbia. 
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Historical Background 


The District of Columbia was created by Article I, section 
8 of the Constitution, which empowers Congress to "exercise 
exclusive legislation in all cases whatsoever, over such 
District (not exceeding ten miles square) as may, by cession of 
particular States, and the acceptance of Congress, become the seat 
of government of the United States ...." 

It is quite clear from the records of the Constitutional 
Convention that the primary concern of the framers in establishing 
a permanent seat for the national government was that it be free 
from the interference of any other governmental jurisdiction. 

Experience had taught the manbers of the Continental Congress 
during the 1780's (when a contingent of soldiers petitioning for 
pay increases stationed themselves outside the hall of Congress 
in Philavelphia and so harrassed the Congress that after four 
days, when it became clear that the State authorities were not 
going to take any action, the Congress had to remove itself 
to Princeton, New Jersey) that any other arrangement was un- 
workable -- and many of these same men represented their States 


at the Federal Gonvention. Thus, on July 26, 1787, George Mason 
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of Virginia urged that some provision be made in the Constitution 
"against choosing for the seat of the general government the 

city or place at which the seat of any state government might 

be fixed," because the establishment of the seat of government 

in a State Capital would tend "to produce disputes concerning 
jurisdiction," and because the intermixture of the two legisla- 
tures would tend to give "a provincial tincture" to the national 
deliberations. The District of Columbia was subsequently created 
as the National Capital on land along the banks of the Potomac 
River ceded by Maryland and Virginia. 

There were at first in the new Federal City five units of 
local government: the county of Washington, the city of Washington, 
and the city of Georgetown in the former Maryland territory, and 
the county and city of Alexandria in the former Virginia territory. 
(The latter was retroceded to Virginia in 1846.) In 1800, when 
Congress assumed authority over the area, it provided that the 
laws of Maryland and Virginia should continue in force where they 
had previously applied, The forms of local government in the 
District thus remained essentially the ones inherited with the 
ceded territory, with some changes made by Congress, until 


LoL. 
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The heart of the District of Columbia, the city of Washington, 
was incorporated by the Congress in 1802. It was governed by 
an appointed Mayor (elected by the people after 1820), a popularly 
elected Council, and a Board of Aldermen that was elected by the 
people after 1804. The city of Georgetown had been incorporated 
in 1789 under the laws of Maryland. It continued its independent 
existence under a common council and pidemed elected a 
people, and a mayor who was elected after 1831. The territory 
outside the two cities was under the jurisdiction of the county 
government, headed by a "levy court", an institution adopted from 
the State of Maryland. The court consisted of seven members, or 
commissioners, who were appointed by the President. Their 
authority was derived from Maryland statutes and an act of 
Congress approved in 1812 which gave them certain adaseeoneds 
powers. 7 

In the mid-19th century, it eens that a city the size 
of Washington, whose population had increased 75.4 percent 
between 1860 and 1870, could not continue to be governed by 
three separate and uncoordinated bodies. Congress took the 
first step toward creating a unified government for the 


District in 1861 by establishing the "metropolitan Police 
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District of the District of Columbia," which was responsible 

for enforcing laws generally applicable in the whole territory. 

The changes wrought by the Civil War and a rapidly expanding 

population, plus a mounting concern for the condition and stature 

of Washington as the Nation's Capital, combined to increase 

pressure for the adoption of a District-wide government. 
Discussion over what form the new government would take 

bogged aown on the controversial matters of Negro suffrage -- and 

hence suffrage in general -- and the division of authority between 

Congress and local officials. A territorial form of government 

was agreed upon as a compromise, and in 1871 it was adopted. 

It provided for a governor appointed by the President, a Council 

or upper legislative chamber, and a House of Delegates. In 

addition, the District of Columbia was entitled to elect a 

non-voting territorial Delegate to the House of Representatives, 

the only Congressional representation the city has ever had. 

The Congress also created an independent five-man Board of 

Public Works to speed improvements in the Capital City. In 

three years, the Board, headed by Alexander R. Shepherd, 

succeeded in lifting Washington out of the mud, but the final 


cost of the massive public works effort amounted to $20 million, 
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nearly three times the estimated costs. As a result the city 
was bankrupted, and local self-government with a voice in 
Congress for the District of Columbia died along with the dis-— 
credited territorial government. 

In 1874 Congress established a three-man Board of Commis— 
sioners appointed by the President to govern the District. The 
President also was authorized to detail an officer of the Army 
Corps of Engineers to take charge of public works for the District, 
to avoid the kinds of problems that resulted from Shepherd's 
Board of Public Works. The commission government was created 
merely as a stopgap measure, but a joint Congressional committee, 
appointed to study the matter, made it permanent in 1878. It 
remained substantially unchanged until August 11, 1967, when, 
under Reorganization Plan No, 3, the three member Board of 
Commissioners was replaced by a single commissioner, appointed 
by the President, and a nine-member Council, also appointed by 
the President, was authorized, All these appointees must be 


approved by the Senate. 


Events of 1967 


On February 27, 1967, President Johnson submitted to the 


Congress his message on the District of Columbia. Two of the 


Dita 


three major recommendations he made for strengthening the govern- 
ment of the District involved reorganization of its commission 
form of government and provision for voting representation in 
Congress. The reorganization plan, designed, in President 
Johnson's words, "to bring 20th century government to the Capital 
of this Nation; to strengthen and modernize the government of the 
District of Columbia; to make it as efficient and effective 

as possible," became effective on August 11, The modified 
commission government, popularly considered analogous to the 
Mayor-council scheme of government, formally began its operations 
on November 3, 1967, with the swearing in of the nine-man 
ecounel] « 

The proposal for voting representation in Congress for the 
District of Columbia was sent to Capitol Hill on March 3. It 
provided that the Constitution be amended to authorize one 
Representative for the District in the House and such additional 
representation in the House and the Senate as the Congress might 
specify from time to time, The House Judiciary Committee held 
hearings on this and similar proposals in July and August. It 
reported out an amended version of the resolution on October 24 


(House Report 819), which allowed full representation for the 
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District of Columbia: two Senators and the number of Representa- 
tives to which it would be entitled if it were a State (two 

with its present population of 827,000). The first session of 
the 90th Congress adjourned before any further action could be 
taken. 

The Senate Subcommittee on Constitutional Amendments held 
two days of hearings on proposals to give the District voting 
representation in Congress. Further action was deferred to the 
second session of the 90th Congress. 

Legislation to permit citizens of the District of Columbia 
to elect a non-voting delegate to the House of Representatives, 
which would not require an amendment to the Constitution, was 
also recommended by the President in his February 27 message. 
Bills sent to the House and Senate on May 3 (S. 1683 and H.R. 
9634) are pending before the House and Senate District Committees 


with no action scheduled, 
Arguments: Pro and Con 


Consideration of voting representation for the District 
of Columbia by the 90th Congress marks the 19th time since 


1800 that the national legislature has given this matter its 
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attention. In 1940 the House Judiciary Committee reported a bill 
providing for D.C. representation, but the measure died with the 
adjournment of Congress. The Senate Judiciary Committee approved 
such resolutions three times -- in 1922, 1925, and 1949 -- only 
to have them fail in either the full House or Senate. And in 1941 
the Senate Judicary Committee issued an adverse report on a proposal 
which would have accorded voting representation to the District. 
It should be noted that the arguments for and against re- 
presentation in Congress for the Nation's capital city, which 
are summarized below, pertain primarily to voting representation. 
Allowing a non-voting delegate from the District to take a seat 


in the House does not engender the same Constitutional objections. 
Pro - 


1. District of Columbia as the seat of the National Govern- 
ment. Allowing the citizens of the District of Columbia to elect 
Representatives to Congress would not alter the purpose of the 
framers of the Constitution in establishing the seat of the 
National Government as a "neutral" political Jurisdiction.» lhe 


proposed amendment does not make the District a State, nor does 


it reduce the Congress! Constitutional responsibility over the 
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affairs of the city. This is clear from the language of the 
resolution, which entitles residents to elect two Senators and 
"the number of Representatives in Congress to which the District 
would be entitled if it were a State". (Hmphasis added.) 
These words leave no doubt that the proposal does not intend to 
make the District a State. Further clarification of this point is 
made on page 4 of the House Report on H.J. Res. 396: 
".,..the proposed new article would not make the District 
of Columbia a State or invest it with the sovereign 
powers of a State. Nor would it constitute a foundation 
for statehood or change the constitutional powers and 
responsibility of the Congress to legislate with respect 
to the District of Columbia, ” 
The amendment would not change the status of the District of Columbia 
vis-a-vis the Congress or vis-a-vis the rest of the Nation; it would 
simply allow the residents of the Capital City to have a voice 
equal to that of other individual citizens across the country. 
ek. Lack of provision for representation an historical 
accident, In the larger context of setting up a whole new 
Government for the Union, the status of the District of Columbia 
was not one of the major problems facing the delegates to the 
Constitutional Convention, It is very likely that most of those 


who participated .in the writing of the Constitution could not see 


far enough into the future to predict the growth of the Nation's 
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Capital into the metropolis it is today, Indeed, Theodore W. 


Noyes in his book Our National Capital and Its Un-Americanized 


Americans describes the area in those early days as follows: 


"When the District's cornerstone was laid, its residents 
were largely collected in Georgetown on one side of the river 
and Alexandria on the other side. The site of Washington it- 
self was, broadly, an impressive amphitheater, with rolling 
ground near and sloping toward the river, and with a semi- 
circular sweep of surrounding hills from the Eastern Branch 
to Rock Creek. The surface of the site was a series of 
pastures, marshes, patches of cultivated ground where wheat, 
tobacco and Indian corn were raised, and green hills, tree 
covered, or overgrown with scrub oak bushes. Capital Hill 
was a dense forest. The future site of Pennsylvania Avenue 
was a deep morass covered with alder bushes. The future site 


of Massachusetts Avenue was a bog, undrained as late as 1862... 
It is not surprising, then, that particular consideration was not 


given to those persons who would become the residats of the new 


Dietrieo,oL .COLumbia. 


It must be remembered, too, that from 1789 when the Constitution 


was adopted, to the first Monday in December, 1800, when the 


"exclusive legislation" authority of the Congress took effect, those 


who lived within the portions of Maryland and Virginia that were 


to become the District of Columbia, retained their political 


rights as citizens of those two States. It was only after this 


date that their disfranchisement became a reality, and the efforts 


to reverse the situation began. 
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3, James Madison and Federalist 43. In Federalist 43 James 


Madison attempts to answer any criticisms of the Constitutional 
provision establishing the seat of the Government, He summarizes 
first the necessity for the independence of the National Capital 
from any other governmental jurisdiction, and then states why there 
should be no objections to the appropriation of land from two existing 
States to accomplish this purpose: 


“nd as it is to be appropriated to this use with the 
consent of the State ceding it; as the State will no 
doubt provide in the mmpact for the rights and the con- 
sent of the citizens inhabiting it; as the inhabitants 
will find sufficient inducements of interest to become 
willing parties to the cession; as they will have had 
their voice in the election of the government which is 
to exercise authority over them; as a municipal legis- 
lature for local purposes, derived from their own 
suffrages, will of course be allowed them; and as the 
authority of the legislature of the State, and of the 
inhabitants of the ceded part of it, to concur in the 
cession, will be derived from the whole people of the 
State in their adoption of the Constitution, every 
imaginable objection seems to be obviated." 


It would seem that Madison -- and probably others of his colleagues —- 
assumed that the basic political rights of residents of the District 
of Columbia would not be inhibited by the establishment of the 

city as the seat of the National Government under the authority 


of Congress. 
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4. Political rights fundamental to a democracy. This Nation 


was founded on the premise that governments derive their powers 
from the consent of the governed. The American Revolution was 
fought so that basic political rights would be accorded the 
citizens of the American colonies. "No taxation without repre- 
sentation" was the rallying cry of those who struggled for a free 
Nation. Psrticipation in and control of the political processes 
of the country by its citizens is a fundamental precept of 
democracy. Abraham Lincoln's unforgettable phrase at Gettysburg 
that "government of the people, by the people, for the people, 
shall not perish from the earth," has been reiterated to millions 
of school children ever since. But in Washington, the cpital 

of the United States, democracy is weakest where it should be 
strongest; it is lacking in a place where its practice should 
serve as an example to the rest of the country and to the whole 
of the free world. The citizens of the District of Columbia do 
not have a voice in Congress, they do not have any real say in 
their government, and only since 1961 and the adoption of the 
23rd amendment have they been able to vote for President. The 
fact that this amendment was ratified by the States in practically 
record time, however (nine months and thirteen days, the 


shortest period since the adoption of the 12th amendment in 1804), 
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indicates that the people of the United States feel that change 
for the District is long overdue. 

5. D.C, representation in Congress possible even though 
the area is not a State, The Constitutional Convention struggled 
with the question of representation in the two Houses of the 
National Legislature. This was finally resolved by the Great 
Compromise" of 1787, which provided for equal representation in 
one body, with each State having two Senators, and representation 
based on population in the other. Though this was not regarded as 
en acceptable settlement by some, it removed one of the major 
barriers to approval of the Constitution. Malone and Rauch in 
their book Fmpire for Liberty assess the result of the compromise 
Bo toOLilows: 

",,.[Tjhe concession of state equality in the Senate 

made it impossible for that body to be genuinely 

representative of the American people. The a@mnvention 

at a leter time made this situation irremediable: in 

the Article of the Constitution dealing with Amendments 

it include[s]| the specific declaration that no state 

may be deprived of its equal suffrage in the Senate 

without its own consent. Thus the Great Compromise 

based the membership of the legislative branch of the 

government on geography as well as population and im- 

parted to Congress a federal as well as a national 

character." 


Historically, then, it appears that the House was meant to represent 


the people, while the Senate was to reflect the interests of the 
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States. On this basis it can be argued that the people of the 
District of Columbia are entitled to representation in the House 
of Representatives to put them on an equal footing with other 
individuals throughout the country. District residents! claim 
to being citizens of the United States is no less strong than 
that of persons who live in a regularly constituted State. 

But what does this mean with respect to the Senate? The 
District was not intended to be, and is not, a State of the Union, 
ana this fact would seem to pred ude representation in the Senate, 
the enclave of the States. However, one must look carefully 
at the historical assumption that Senators were elected as 
ambassadors from the several States. They were, in fact, 
selected by the legislatures of the States, which in turn were 
elected by the people of the States. This, in effect, was 
popular election just one step removed -- and the adoption of the 
17th amendment put an end to this indirect method of choosing 
Senators. Today Members of both Houses are elected by the 
people of the States, and logic and good sense demand that the 
people of the District of Columbia be granted the same privilege. 

Finally, although the Constitution specifies in Article Iii, 


section 1 and Amendment XII, that electors for President and 
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Vice President shall be appointed by each State and "shall meet 
in their respective states and vote by ballot for President and 
Vice President," the 23rd amendment gave this same privilege to 
the District of Columbia, In this instance, then, the Dist] 
was considered like a State for certain purposes. If this is 
possible for presidential electors, why not also for representa- 
tives in Congress? 

6. Taxation without representation. The District of 
Columbia today has an estimated population of 827,000, greater 
than that of 11 other States. Those 11 States have a total of 
39 Representatives in the House and Senate, or, on a per capita 
basis, there is one Member sitting in Congress for approximately 
every 143,000 people in those States. Yet the District's 
827,000 people (764,000 in the 1960 census) have no voice what- 
S0cVerii ny LOngeress. 

Not only is the population of the District relatively large, 
it is comparatively wealthy. It has a higher per capita income 
than any State in the country, and tax receipts from its citizens 
comprise a substantial share of the Feaeral revenues. But those 
same citizens have no voice in how that money is spent, because 


they have no elected representatives in Congress. They are equal 
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to other citizens for the purposes of taxation, but not for the 
purposes of representation. 

7, D.C, representation would not deprive any States of equal 
suffrage in the Senate. It has been noted above in Paragraph 5 
that State equality was made permanent in the Senate by Article V 
of the Constitution, which set out the procedure for amending the 
Constitution, It permitted the Congress and/or the States to 
propose and ratify such amendments, provideu "that no State, 
without its Consent, shall be deprived of its equal suffrage in 
the Senate", 

It is not logical to assume, however, that by allowing the 
District of Columbia two Senators in Congress, the other 50 States 
would thereby be deprived of their equal suffrage in the Senate. 
Fach State would still have the same standing relative to every 
other, and the District's Senators would be admitted to the 
Senate on the same basis as those of new States. 

The House Report on H.J. Res. 396, page 4, emphasized this 
point by stating: 

"Tt [the resolution] will not deprive any State of 
'equal suffrage' in the Senate. Each State will still 
have two votes and each State will still have the 


same proportionate vote as every other State." 


The report went on to quote from a Senate Committee report of 1922 


IRS - 18 - 


which was recommending the passage of a similar proposal: 


"The plain meaning [of the proviso in Article V} is 

that no State shall have any greater numerical repre- 
sentation in the Senate than any other State. It cannot 
mean that the aliquot share of the legislative power 
possessed by a State at any given time cannot be reduced, 
as the proportion of that power, which was originally 

2 as to 26, has been steadily diminished by the admission 
of new States until it is now 2 as to 96." 


The entry of two additional Senators into the Senate would not, 
therefore, by itself, constitute a deprivation of the equal suffrage 


of the other 50 States. 


Con - 


1. District of Columbia as the seat of the National Govern- 
ment. The primary motivation of the framers of the Constitution 
in making special provision for the seat of the National Government 
was to keep it free from other wnflicting interests. James 
Msdison enunciated this intent in Federalist 43: 


"The indispensable necessity of complete authority at the 
seat of Government carries its own evidence with it. It 
is a power exercised by every legislature of the Union, 

I might say of the world, by virtue of its general 
supremacy. Without it, not only the public authority 
might be insulted and its proceedings be interrupted 

with impunity, but a dependence of the members of the 
General Government on the State comprehending the seat 

of the government for protection in the exercise of their 
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duty might bring on the national councils an imputation 
of awe or influence equally dishonorable to the Government 
and dissatisfactory to the other members of the confed- 
eracy." 
To allow the District of Columbia voting representation in Con- 
gress would thereby create another locus of power in Washington, 
not necessarily in accord with the Federal Government on all 
questions, which would be contrary to the intent of the framers of 
the Constitution. Those elected to represent the residents of the 
District of Columbia could be expected to place local interests 
before the federal interest in the Nation's Capital. Finally, 
although the report on H.J. Res. 396 maintains that voting re- 
presentation for the District would not invest it with the 
privileges of a State, a 1941 adverse report of the Senate 
Judiciary Committee on a similar resolution cautioned: 

"No reference to statehood is made in the resolution, 
per se, but we believe that national representation as 
advocated by proponents, and as would be authorized by the 
measure, can mean no less. To grant national representation 
to the District would confer on the District privileges 
tantamount to statehood without exacting coextensive res-— 
ponsibilities. [The resolution] would transform the District 
into a super-State with all its attendant possibilities for 


confusion with the Federal Government." 


2. Voting representation for District of Columbia not 


considered. Because of the undeveloped state of the proposed 


Netional Capital in 1787, and because of the framers! intention 
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that the Federal Government was to exercise exclusive governmental 
jurisdiction oyer the District of Columbia, it is not difficult 
to uncerstand why representation for the residents of the 
District was not considered. It was expected that they would have 
"a municipal legislature for local purposes, derived from their 
own suffrages," in Madison's woras, but representation in the 
Congress was a privilege reserved for the regularly constituted 
States, which the District clearly was not, As Congressman 
Edward Hutchinson states in his views appended to the House 
Report on H.J. Res. 396: 
"Had the thought of representation in Congress from the 
District occurred to [the framers of the Constitution | 
it is likely they would have rejected it, fearing 
that such recognition might seed the very sort of local 


influence and control they sought to avoid in the 
Federal City." 


3. District of Columbia a unique Federal City. The District 
of Columbia occupies a unique position as the Federal City. It 
was conceived as a permanent non-State, its foremost purpose to be 
the seat of the Government of the United States. It was set apart 
as an area belonging to all the people of the Nation and not only 
to those who happened to reside within its geographical limits. 


Its constituency was intended to consist only of the Federal 
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Government and its supporting agencies. Congress was given, and 
retains, complete legislative jurisdiction over the city and 
therefore, over its inhabitants. It can be assumed that persons 
coming to Washington, for the most part, do so of their own free 
will, knowing that their residence in the District will not entitle 
them to vote for representatives in Congress. And, as a matter of 
fact, many people who do move to Washington to work for the Federal 
Government, for example, retain their voting privileges in their 
home states. 

4. D.C, residents and the Congress--their present relation- 
ship, At the present time, the Committees on the District of 
Columbia of the House and Senate have primary responsibility for 
District affairs. Two suburban Maryland Congressmen sit on the 
House Committee, while one Senator from Maryland and one from 
Virginia are members of the Senate Committee, Thus it cannot 
be said that the area's interests are not represented, at least 
to some degree, on the two committees, And in a larger sense, of 
course, all of Congress represents the citizens of Washington, 

With respect to basic political rights for residents of 
the District of Columbia, one should not forget the origin and 


purpose of the Federal City. Even though basic American 
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political philosophy may support national and local franchise 

for D.C. citizens, that by itself does not establish the con- 
stitutional propriety of such franchise. Whether according 
representation to the District of Columbia would inhibit or further 
the purpose of the framers in creating a federal district separate 
from the other States should be a consideration of paramount 
importance. Practical recognition should also be given to the 
position of potential power a Senator or Representative from the 
District of Columbia could attain in the Congress, Should he 
build up seniority and become the chairman of the House or Senate 
District Committee, he might hold almost absolute sway over the 
affairs of the District of Columbia. This kind of authority 
would clearly thwart the intent of the framers of the Con- 
stitution, 

5, The District of Columbia is not a State and cannot be 
represented in Congress. The provisions of the Constitution dealing 
with Congress and the electoral system make it quite clear that 
the central requirement for representation in the national legis- 
lature is the existence of a State entity. The following are 


particularly pertinent: 
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erbiciie 1 seetion 2 

"The House of Representatives shall be composed of 
Members chosen every second Year by the People of the 
several States... 

"No Person shall be a Representative...who shall not, 
when elected, be an Inhabitant of that State in which he 
shall be chosen." 
ertecte Pe section 3: 

"The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof... 

"No Person shall be a Senator...who shall not, when 
elected be an Inhabitant of that State for which he shall 
be chosen," 


Amendment XVII: 


"The Senate of the United States shall be composed of 
two Senators from each State, elected by the pewjple thereof..." 


It is equally apparent, as discussed above, that the District 
was not intended by the framers of the Constitution to be a 
"State" in the same sense as the States of the Union, for this 
would have created a conflicting sovereign power in the Federal 
City which the "District clause" of the Constitution was 
specifically designed to prevent. Through the years, however, 
the courts have held that the District of Columbia is a State 


for certain purposes. But one must consider whether Congress can 
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provice voting representation for the District as a "quasi-—State" 
without violating the letter of the Constitution requiring that 
Members of Congress emanate from a State, and without violating 
the intent of the Founders which made the city a special enclave 
for the Federal Government. 

In Hepburn v. Ellzey (2 Cranch [6 U.S.] 445 [1804]), the 
plaintiffs (Hepburn and Dundas) argued that they could bring suit 
against Ellzey, a citizen of Virginia, because they met the 
jurisdictional qualifications of citizens of different States, as 
set forth in Article III of the Constitution... The U.S @asqpreme 
Court, however, in a brief opinion delivered by Chief Justice John 
Marshall, declared that the term "State" as used in the first and 
second Articles of the Constitution (dealing with the legislative 
and executive powers of the Government) was limited to the members 
of the Union. Thus the broader meaning attributed to the word 
"State" by writers of general law could not be used to interpret 
the third Article of the Constitution, respecting the powers of 
Ulea) Wal Cle tyre 

In a later case, Metropolitan Railroad v. District of Columbia 
(132 U.S. 1 [1889]), the Court expanded on Marshall's opinion in 


the Hepburn case as follows: 
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"Tt is undoubtedly true that the District of Columbia 

is a separate political community in a certain sense, 

and in that sense may be called a State; but the 
sovereign power of this qualified State is not lodged 

in the corporation of the District of Columbia, but in 

the government of the United States. Its supreme 
legislative body is Congress. The subordinate legisla- 
tive powers of a municipal character which have been or 
may be lodged in the city corporations, or in the 

District corporation, do not make those bodies sovereign." 


For 136 years, the District of Columbia was not considered to 
be a State within the meaning of the diversity of citizenship 
clause of Article II. But in 1940, Congress expressly authorized 
federal courts to take jurisdiction of nonfederal controversies 
between residents of the District of Columbia and citizens of a 
State. That statute was narrowly upheld as constitutional by a 
5-4 decision of the Court in 1949 (National Insurance Company v. 
Tidewater Company, 337 U.S. 582), but the Justices who voted to 
sustain it were not in agreement on the grounds of the decision, 
The majority opinion of Justice Jackson said in part: 

"There is no evidence that the Founders, pressed by 
more general and immediate anxieties, thought of the special 
problems of the District of Columbia in connection with the 
judiciary. This is not strange, for the District was then 
only a contemplated entity. But, had they thought. Of 0%, 
there is nothing to indicate that it would have been re- 
ferred to as a state and much to indicate that it would have 


required special provisions to fit its anomalous relationship 
into the new judicial system.... 
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"In referring to the 'States' in the [Constitution]... 
the Founders obviously were not speaking of states in the 


abstract. They referred to those concrete organized societies 
which were thereby contributing to the federation by delegating 


some part of their sovereign powers and to those that should 

later be organized and admitted to the partnership in the 

method prescribed, They obviously dia not contemplate unor- 

ganized and dependent spaces as states." 

In sum, the District of Columbia is not a State within the 
constitutional sense of that term, and should not be granted 
voting representation in the Congress, the forum for representa- 


tives elected on a State basis. 


6. Who residents of District of Columbia are needs to be 


clarified. It is misleading to state unequivocally that the 827,000 


residents of the District of Columbia are not represented in the 
Congress. A substantial portion of the District's population is 
composed of persons who do not intend to stay in Washington 
permanently, and who maintain a voting residence in another 
State; or, in the case of the many foreign diplomatic personnel 
accredited to Washington, in another country. As of April 1968, 
federal civilian employment in the Washington metropolitan area 
totaled 312,101. Ana it should be pointed out that many States 
allow federal employees working in Washington to cantinue to vote 


in their State of origin. lkmployees in the legislative branch, 
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working for a Member from their home State generally maintain their 
legal residence in that State and pay taxes there. Many private 
businesses and even States, find it practical to operate an office 
in Washington so that they can better keep in touch with activities 
of the Federal Government which might affect them. Such persons 
often do not regard Washington as their permanent home. These 
factors should be taken into account in any effort to accord 

voting representation to the District of Columbia. 

7. Article V of Constitution prohibits representation for the 
District of Columbia, Article V of the Constitution, which pro- 
vides that "no State, without its Consent, shall be deprived of its 
equal suffrage in the Senate," was included to assure the smaller 
States that the larger States would not, at some time in the 
future, change the mode of representation in the Senate and 
thereby deprive them of their equal voice in that body. To 
allow the District of Columbia voting representation in the 
Congress would contravene this proviso, Senator Francis Case 
of South Dekota enunciated this argument on the floor of the 
Senate on May 25, 1962: 

"Mr, President, that [proviso] is the so-called Rhode 


Island amendment, which made possible the adoption of the 
Constitution, which, in turn, made possible the formation 
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of the Union. It is the amendment which was designed to 
protect the smaller States and to give them assurance of 

the sovereignty they would have by reason of equal representa- 
tion in the United States Senate. 


"Consequently, I believe that when the Constitution 
provides that 'no State, without its consent, shall be de-— 
prived of it's [sic] équal suffrage in the Senate,! that 
means that to accord two Senators to some unit of government 
not a State would be diluting, diminishing, and depriving 
the States of their equal suffrage in the Senate. I do not 
see how two Senators could be accorded to a Territory or to a 
Commonwealth or to a District set apart from the States, with- 
out violating the very provision of the Constitution which 
states that no State shall be deprived of its equal suffrage 
in the Senate," 


And the same line of reasoning was employed more recently, 
in the separate views of Congressman Richard H. Poff to House 
Report 819 on H.J. Res. 396, issued October <4, 1967: 


"Does the dilution of every State's senatorial strength 
in favor of a non-State fall within the proviso of Article V...? 
So long as every State is like every other State, equality 
of suffrage is not destroyed by admitting a new State to the 
Union. But is the same true when a non-State is involved? 


"The purpose of the proviso was to furnish a forum 
where States with smaller populations could yet exert in- 
fluence. That purpose is defeated as effectively by 
according senatorial representation to a non-State as 
by according more representation to a larger Stete. We 
must remember that the proviso was drafted by men for 
whom representation in the Senate for a non-State was 
unthinkable, But is not the premise that only Stetes are 
eligible for senatorial membership a necessary implication 
of the proviso? Certainly, if we construe this proviso 
with the same flexibility of interpretation that is allowed 
other constitutional provisions, the proviso wuld be 
applicable to this proposed amendment." 
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Conclusion 


It is apparent that compelling arguments both for and against 
granting voting representation in Congress to the District of 
Columbia can be made. The relationship of the Federal Government 
and the Congress to the District is not static but rather has been 
in a process of continual evolution through the years. Changing 
times, different ways of looking at the governmental process, 
acts of Congress, constitutional amendments, and decisions of 
the Supreme Court have contributed to modifications of this re- 
lationship. However, basic issues, both legal and practical, 
involving the Federal interest and the nature and extent of self- 
government for the District still remain unresolved. In the years 
to come the Congress and the courts will have to continue to weigh 
and balance these sometimes conflicting interests, consider how 
the Founders intended the District of Columbia to fit into the 
whole <cheme of the Government, and determine what changes, if 
any, can or should be made to further the overriding purpose of 


more responsive government for all the people. 
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| 
Src. 3. The constitution of the State of TTawaii shall always be Constitution. 
republican in form and shall not be repugnant to the Constitution of 
the United States and the principles of the Declaration of 
{ Independence. 
f Src. 4. Asa compact with the United States relating to the manage- ySompect with 
| ment and disposition of the Wawaiian home lands, the Hawaiian 42 Stat, 108. 
Homes Commission Act, 1920, as amended, shall be adopted as a pro- Se 
vision of the Constitution of said State, as provided in section 7, sub-"\- 
section (b) of this Act, subject to amendment or repeal only with the 
- consent of the United States, and in no other manner: Provided, That 
_°. (1) sections 202, 213, 219, 220, 222, 224, and 225 and other provisions 
relating to administration, and paragraph (2) of section 204, sections 
206 and 212, and other provisions relating to the powers and duties of 
officers other than those charged with the administration of said Act, 
{ may be amended in the constitution, or in the manner re uired for — 
State legislation, but the IIawaiian home-loan fund, the Hawaiian. 
| 
} 
| 
| 
4 


home-operating fund, and the Hawaiian home-development fund shall 
not be reduced or impaired by any such amendment, whether made. in 
or to the constitution or in the manner required for State legislation, and 
juent the encumbrances authorized to be placed on Hawaiian home lands by 
n for officers other than those charged with the administration of said Act, 
toler- shall not be inerensed, except wilh the consent of the United States; 
with | (2) that-any amendment to increase the benefits Co lessees of TTawaiian 
such home lands may be made in the constitution, or in the manner required 
aming for State legislation, but the qualifications of lessees shall not be 
changed except with the consent of the United States; and (3) that 
all proceeds and income from the “available lands”, as defined by said 
Act, shall be used only in carrying out the provisions of said Act. 
Siro, 5. (1) Except as provided in subsection (c) of this section, Title to property. 
the State of Iawaii and its political subdivisions, as the caso may be, 
shall succeed to the title of the Territory of IIawaii and its subdivisions 
in those lands and other properties in which the Territory and its 
subdivisions now hold title. 
f the (b) Iexcept as provided in subsection (c) and (d) of this section, Land grants. 
td the the United States grants to the State of Hawan, effective upon its 
cay | admission into the Union, the United States’ title to all the public 
aarp Jands and other public property within the boundaries of the State of 
Soeerae Hawaii, title to which is held by the United States immediately prior 
d ee to its admission into the Union. The grant hereby made shall bo in 
phere. i lieu of any and all grants provided for new States by wrovisions of 
ee 1 | ra other than this Act, and such grants shall not eeennd to the State 
; of Hawaii. 
4 ea (c) Any lands and other properties that, on the date TTawail is yaggnereny fee 
; Bai admitted mto the Union, are set, aside pursuant to law for the use of ) 
ayes the United States under any (7) Act, of Congress, (2) executive 
eee order, (3) proclamation of the President, or (4) proclamation of the 
Nae t y Governor of Hawaii shall remain the property of the United States 
Lae ae subject only to the limitations, if any, imposed under Ch) C2 (3); 
oye : or (4), as the case may be. 
silier (d) Any public lands or other public property that is conveyed to 
8 t] the State of Hawaii by subsection (b) of this section but that, 1mme- 
Pa rhe a te ciate yD to the admission of said State into the Union, is controlled 
vai fs by the United States pe to permit, license, or permission, written ‘ 
jo the tos or verbal, from the Territory o Hawaii or any department thereof 
‘vol ¥ A a may, at any time during the five years following tho admission of 
ears : Hawaii into the Union, be set aside by Act of Congress or by Executive 


States, and the lands or property so set aside shall, subject only to 


order of the President, made pursuant to law, for the use of the United 
| valid rights then existing, be the property of the United States. 
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(73 STAT. 


(c) Within five years from tho date Hawaii is admitted into the 


Union, ench Federal agency having control over any land or property 
that is retained by the United States pursuant to subsections He 
(d) of this section shall report to the President the facts regarding 


and 


its continued need for such Jand or ae Uaay and if the President 


' determines that the land or property is no 
States it shall be conveyed to the State of Hawaii. 


Pubdile trust. 
Use. 


48 USC 691. 


Schoole 
colleges. 


*Definitions.*? 


48 USC 661. - 


Repeala. 


Submerged 
lands. 


43 USC i301 
note, 133i note. 


Certification by 
President. ied 


een, 


onger needed by the United 


(f) The lands granted to the State’ of Hawaii by subsection (b) 


ead brought by the United States. 


of this section and public lands retained by the United States under 
subsections (c) and (d) and Jater conveyed to the State under sub- 
section (e), together with the proceeds from the sale or other 
disposition of any such lands and the income therefrom, shall be held 
by said Stato as a public trust for the support of the public schools 
and other public educational institutions, for the betterment of the 
conditions of native TIawaiians, as defined in the Hawaiian Ifomes 
Commission Act, 1920, as amended, for the development of farm and 
home ownership on as widespread a basis as Boreib 
of public improvements, and for the provision of lands for public use. 
Such lands, proceeds, and income shall be managed and disposed of 
for one or more of the foregoing purposes in such manner as the 
constitution and laws of said State may provide, and their use for any 
other object. shall constitute a breach ot trust for which suit may bo 
The schools and other educational 
institutions supported, in whole or in part, out of such public trust, 
shall forever remain under the exclusive control of said State; and 
no part of the proceeds or income from the lands granted under this 
Act shall be used for the support of any sectarian or denominational 
school, college, or university. 


le for the making 


(gz) As used in this Act, the term “lands and other properties” 
includes public lands and other public property, and the term “public 
lands and other public property” means, and is limited to, the lands 
and properties that were ceded to the United States by the Republic 
of Hawaii under the joint resolution of annexation Up Ea se July 7, 
1898 (30 Stat. 750), or that have been acquired in exchange for lands 
or properties so ceded. 

bh) All laws of the United States reserving to the United States 
the free use of enjoyment of property which vests in or is conveyed 
to the State of Hawaii or its political subdivisions pursuant to sub- 
or (e) of this section or reserving the right to alter, 
laws relating thereto shall cease to be effective upon 
the admission of the State of Hawaii into the Union. 

(i) The Submerged Lands Act of 1953 (Public Law 31, Highty- 
third Congress, first session; 67 Stat. 29) and the Outer Continental 

ete Law 212, Kighty-third Congress, 
first session, 67 Stat. 462) shall be applicable to the State of Hawaii, 
and the said State shall have the same rights as do existing States 


section (a), (b) 


amend, or repea 


Shelf Lands Act of 1953 


thereunder. 


i 


Src. 6. As soon as possible after the enactment of this Act, it shall 
be the duty of the President of the United States to certify such fact 


to the Governor of the Territor 


of Hawaii. 


Thereupon the Gov- 


ernor of the Territory shall, within thirty days after receipt of the 
official notification of such approval, issue his proclamation for the 


7 elections, as hereinafter provided, for officers of all State elective offices 


provided for by the constitution of the proposed State of Hawaii, and 


for two Senators and one Representative in Congress. 


In the first’ 


election of Senators from said State the two senatorial offices shall be 
separately identified and designated, and no person may be a can- 


didate for both offices. No identification or designation of either of 


TR NT pe eet 


%3 Stat. 


the two senal 
to the term « 
nation in any 
class to whic 
DEC. RCE 
by section 6. 
a general elc 
elected as pr 
elections shal 
ns prescribed 
for the electi 
returns there 
stitution of ¢ 
ernor of TTav 
tained, to the 
(b) At an 
Hawaii, whic 
pursuant to : 
election, or a 
qualified to vi 
ing propositic 
met) shall 
State? 
riCse) eck Get 
in the Act of 
of this State 1 
scribed are he 


“(3) All 


ae as ( Date 
the United St 
of the erants 
Hawaii are c 

Tn the even: 
by a majority 
constitution o 
at the election 
follows: Sect 
be deemed am 
«Act in lieu o 
include the pr 
XIV shall be 
third proposit 
tion 10 of artic 
“at which offic 
stitution andt 
nominated anc 
state elective o 
and elected; b 
two Senators ¢ 
until otherwis 
at large”, 

In the even 
election by ai 
provisions of t, 

The Govern 
such action as 
Sion of said pi 


o. Oy o5 : 
vi te ad 


sshpane " 
ieex: 3 n 
On bu arts , 


PEEL ivi 
bah 2 a 
Seats (ey 

vhosts 
F Hina wat 
Ainge 1% } 
Oa 
id wey 
ited uh Hil 
es ; 
eof oe 
nt 


ahi ri 


7 -_ 

ie alt wa 

preity 
~~ & Wee 


= j o 


—_ ee Py 


» saad 2 Gied BG 


i a x 


nee 2 


* > an 
— ax, oe 
Po Gee Ey i) ee 
eh Ales elie) Creates 
5 : : 


‘Tah 4F4 Osat 


i 
HP AAW Bbe Wad LIAS a 
7 a : y™ Pek _ 7 on i 

Bilt ciel dinistetha nt adel Toa oon artenil peatay neil en i CY ayand be ica 
Teg ivi “Vin ta lias itts mitt nil UP Asi sha (hay i rout i tener itl ned 
art ‘e) Bins | are OL beter terecirics fsa cit] ats yh i eh les a iT ai A 
Moy a Byee fit? dina art oo * AOL Sy Fi? Sa (hh ; 7 
itt ewer, ely Fe Elly A ONT SacD fin isttin eret ri) ny TF PUTTY au : J : 

: Dh; Klin d Tag? itis fees aH) yr ntte 7 def; * ¢ ue 


‘ 
caf | yin ttt Att 


rin tat zd} “ep prita 


é 

: Tiplal btiatnse. oil) od hay. o'rnian oil ule 1 olin i 
{ 1) 4th te ar tin? fil to wage 3 fy co? a} i Ty ei [ Th | i ta slew Wd tias® 
Peay We Pohall Ont boarrtakes Eotieh-masts Lin emote ai’. go ne : 

BAIT Dhan Ie whan? « HOVIVEG? GOs LFA Ca Vd (ah alte Peeatlite : 

"Nits 4 hes "ia Seii artvyil © Niet a ori lator ir 14; F | gibi tute 
Ay Va Rye iy Uda 1 ay ee ee ub i is edie 
‘ ” ‘ih ey ie “aveh sf Met) ia bill NO ns : 1H} A. ee Liniey ie vi ‘Z 4 
j » Ginny wl, tif i WiMPRICNT ETAT ren Awittii% fy 7, ula ini we 

al heed il Aan? Or. Wa ee ER hes vis AY if io et an ; 
PAB TTY se) SAD pov) MLE TON Pitieteacnie vee ORT: dy A, gr0 142 . ise Sa oe. 

of * : a 7 

ae VEU (a bey 4 oi ripity j 
, 4. Th Ly Ole ret ort 7 ti 1 
e BIA IE A GY aay ; ‘AD PLM Le f r he hye a i" 
ie rl tit i f PUNKTT iy." ' it 33 P ‘4 a) P ; 
Vick i Lia) hay wy Vis 4 f i f tie > ty if ; hg 


’ a 
Lite) | i 


‘ 
(ef GI 


t 


Giiihi & J i a: iain 
Z J a 

OLAS iy 

= 


a? O16 
yh FAs is ral eta ia) Ae ti I 
i ecitiiaeasr ait 99 % 
wliis rai Tiyv ety ; ry vei 
furtroviieas ml fy! 


2! 
Li hal oF 


¥J ar ah otf 


4 , * ; ; a : + 
lie Pw eee Tee bdnal | { iiwWhai tC 
¢ 7 - ‘ 


a a [a> ‘to 1 ‘ 


02 Tass i 
PUR) dy Le ah age yey 9 Fe eee a te) ao (cea) 
hienT Prise D OU 93 4 ‘ al 4 ay nti wb irid: | yet 
oh ADDRES ity Le Vi BVT Aa ss 19 bie 

i? «ratlt' > a ae val ee Or , Wy ] . 

Che “(6Teh SIM a) Atl 40> WO Fe eh, j 7 be >> mo a2 
aT b urls 1“ 4 p aS 
dadiuG id Drie (Og = Ge > baby poed 4 ee ae ere 
ie Ge ge se etn ea Fi > ah lot LEE ston 
eismed + ry Li 9 a ae 1 Tt. ny f 

4s 


COINTEL, 3, \.itart9 ob an Big -y 
Mt A Wad oat | + ? dy PE [h*) 2) | 
sont ‘6 “aly ¥ ie iu me a) pic 


<Wie) ods Deas ni 
rll ae 3f Nyit dy ba 


pine wi ew ta 
uta Adtran : 
uv Osi ter dé Braet] o 
ALAVALE her 10s tos" MED 1 Jonas voi) nil; b 
G evythe hay; t iy rast De h7 rin L ali Yo mu 
je Moca te : “agin Ran I Dy TART = | 
RITA Bs ctrOlinies 6 iat : 
wert Hd Tot eee 
aberio e pv me 


4d * Suites (Lite > 


ss 


accor vF a avd 
erties hecue tu 


anes 


| 
: 73 Stat.) PUBLIC LAW 86-3—MAR. 18, 1959 7 
Z : the two senatorial offices, however, shall refer to or be taken to refer 
y to the term of that office, nor shall any such identification or desig- . 
d nation in any way impair the privilege of the Senate to determine the } 
& } class to which each of the Senators elected shall be assigned. oS 
it t Src. 7. (a) The proclamation of the Governor Gi dlinvii requitecsmre seco 
d by section 6 shall provide for tho holding of a neue electiofl ands gen mye a 
a general election and at such elections the officers required to be . 
») elected as provided in section 6 shall be chosen by the people. Such 
or elections shall be held, and the qualifications of voters thereat shall be 
b- | as prescribed by the constitution of the proposed State of Hawai 
ae for the election of members of the proposed State legislature. ‘The 
ee returns thereof shall be made and certified in such manner as the con- ey 
iio stitution of the proposed State of Hawaii may prescribe. The Gov- | \ 
Ne -ernor of Hawaii shall certify the results of said elections, as so ascer- Li 
pe tained, to the President of the United States. 4 
i (b) At an election designated by proclamation of the Governor of ra 7 
ing Hawaii, which may be either the primary or the general election held | 
re | pursuant to subsection (a) of this section, or a Territorial general f 
| , election, or a special election, there shall be submitted to the electors ( 
me qualified to vote in said election, for adoption or rejection, the follow- } 
ae ing propositions : | F 
5 =| ) Shall Hawaii immediately be admitted into the Union asa , t) 
oe State? 
ee _ “(2) The boundaries of the State of Hawaii shall be as prescribed g: 
: t in the Act of Congress approved ~------------------~- , and all claims r 
this : : (Date of approval of this Act) 1 
onal of this State to any areas of Jand or sea outside the boundaries so pre- | 
scribed are hereby irrevocably relinquished to the United States. H 
ties” “(3) All provisions of the Act of Congress approved 1 
ablic | ee is er ee ee ten ees ee reserving rights or powers to 3 || 
ands ee (Date of approval of this Act) rr ie |! 
ia the United States, as well as those prescribing the terms or conditions \eaee : 1 
ly 7, of the grants of lands or other property therem made to the State of a i 
ee t Hawaii are consented to fully by said State and its people.’ A 
In the event the foregoing propositions are adopted at said election i 
tites by a majority of the legal votes cast on said submission, the proposed | 
veyed constitution of the proposed State of Hawaii, ratified by the people 
wee at the election held on November 7, 1950, shall be deemed amended as, | 
alter follows: Section 1 of article XIII of said proposed constitution shall 
x ae : { be deemed amended so as to contain the language of section 2 of this 
i | Act in liew of any other language; article NI shall be deemed. to 
riya f include the srovisions of section 4 of this Act; and section 8 of article 
1B 7 | XIV shall be deemed amended so as to contain the language of the 
ee third proposition above stated in lieu of any other language, and sec- 
Leta tion 10 of article X VI shall be deemed amended by inserting the words 
hie “at which officers for all state elective offices provided for by this con- 
taLeS | stitution and two Senators and one Representative in Congress shall be 
Geral nominated and elected” in lieu of the words “at which officers for all f 
: "e t state elective oflices provided for by this constitution shall be nominated 
ue ne and elected; but the officers so to be elected shall in any event include | 
e ae two Senators and two Representatives to the Congress, and unless and 
of the until otherwise required by law, said Representatives shall be elected 
for the at large”. \ 
e offices In the event the foregoing propositions are not adopted at said 
Ali, an | election by a majority of the legal votes cast on said submission, the ‘ i 
he first b provisions of this Act. shall cease to be effective. ‘ 
shall be The Governor of Hawaii is hereby authorized and directed to take Certification of | 
a cane | such action as may be necessary or appropriate to insure the submis- Cer amet 
ither of ‘sion of said propositions to the waco he return of the votes cast’ 
' : i if 
Pa | 
\ | f 
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PUBLIC LAW 86-3—MAR. 18, 1959 (73 STAY. 


on said propositions shall be made by theo election officers directly 
to the Secretary of IIawaii, who shall certify the results of the sub- 
mission to the Governor. The Governor shall certify the results of 
said submission, as so ascertained, to the President of the United 
States. 

(c) If the President shall find that the propositions set forth in 
the preceding subsection have been duly adopted by the people of 
Hawaii, the President, upon certification of the returns of the elec- 
tion of the officers required to bo elected as provided in section 6 of 
this Act, shall thereupon issuo his proclamation announcing the re- 
sults of said election as so ascertained. Upon the issuance of said 
proclamation by tho President, the State of Hawaii shall be deemed 
admitted into the Union as provided in section 1 of this Act. 

Until tho said State is so admitted into the Union, tho persons 
holding legislative, oxecutive, and judicial oflice in, under, or by 
aithority of the government of said Territory, and tho Delegate in 
Congress thereof, shall continue to discharge tho duties of their re- 
spective oflices. Upon the issuance of said proclamation by the Pres- 
ait of the thal States and the admission of the State of TIawaii 
into the Union, the officers elected at said election, and qualified under 
the provisions of tho constitution and laws of said State, shall pro- 
coed to exercise all the functions pertaining to their offices in, under, 


or by authority of tho government of said State, and officers not re- 


quired to bo elected at said initial election shall be selected or con- 
tinued in oflice as provided by the constitution and laws of said State. 
The Governor of said Stato shall cortify tho election of the Senators 
and Representative in the manner required by law, and the said Sen- 
ators and Representative shall be entitled to be adinitted to seats in 


— Congress and to\all the rights and privileges of Senators and Repre- 


sentatives of other States in the Congress of the United States. 

Src. 8. The State of Hawaii upon its admission into the Union 
shall be entitled to one Representative until the taking effect of the 
next reapportionment, and such Representative shall be in addition 
to the membership of the House of Representatives as now prescribed 
by law: Provided, That such temporary increase in the membership 
shall not operate to either increase or decrease the permanent mem- 
bership of the House of Representatives as prescribed in the Act of 
August 8, 1911 (37 Stat. 13), nor shall such temporary increase affect 
the basis of apportionment established by the Act of November 15, 
1941 (55 Stat. 761; 2 U.S.C., sec, 2a), for the Kighty-third Congress 
and each Congress thereafter. 

Sec. 9. Effective upon the admission of the State of Tawaii into 


* the Union— 


(a) the United States District Court for the District of Hawaii 
established by and existing under title 28 of the United States 
‘Code shall thenceforth be a court of the United States with judicial 
power derived from article IIT, section 1, of the Constitution of the 
United States: Provided, however, That the terms of office of the 
district judges for the district of Hawaii then in office shall termi- 
nate upon the effective date of this section and the President, 
pursuant to sections 133 and 134 of title 28, United States Code, 
as amended by this Act, shall appoint, by and with the advice 


and consent of the Senate, two district judges for the said district © 


who shall hold office during good behavior; 
(b) the last paragraph of section 133 of title 28, United States 
Code, is repealed; and | 
'. (¢) subsection (a) of section 134 of title 28, United States 
Code, is amended by striking out the words “IIawaii and”. The 
second sentence of the same section is amended by striking out 
the words “Hawaii and”, “six and”, and “respectively”. 
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& | 7 13 Stat.) PUBLIC LAW 86-3—MAR. 18, 1959 9 
1 i Src. 10. Effective upon the admission of the State of Layer tO wee een ae 
ae } the Union the second paragraph of section 451 of title 28, United 
tere I States Code, is amended by striking out the words “including the 
ee district courts of the United States for the districts of Hawaii and 
nited Puerto Rico,” and inserting in lieu thereof the words “including the 
noe United States District for the District of Puerto tied < eae a. 
th m | Src. 11. Effective upon the admission of the State of IIawaii into 
rle of t the Union— 
» elec: | (a) the last paragraph of section 501 of title 28, United States : 
n 6 of ' Code, is repealed ; 
he Te- (b) tho first. sentence of subsection (a) of section 504 of 
i said uN title 28, United States Code, is amended by striking out at the 
eemed end thereof the words “, excopt in the district of Hawaii, where 
ps | the term shall be six years”; } 
peTSONS eee, | (c) tho first sentence of subsection (c) of section 541 of title 
or by 98, United States Code, is amended by striking out at the end ; . 
rate In . thereof the words “, except in the district of Ifawaii where the HY 
heir Te- SH term shall be six years”; and 
e Pres: (ad) subsection (d) of section 541 of title 28, United States t 
Tawail | Code, is repealed. ; | 
i under of Src. 12. No writ, action, indictment, cause, or proceeding pending Continuation of 
ul pro- | in any court of the Territory of Hawaii or in the United States Dis- rhe 
, under, | trict Court. for the District of ITawaii shall abate by reason of tho + 
not re- admission of said Stato into the Union, but the same shall bo trans- ¥ 
or_con- ferred to and proceeded with in such appropriate State courts as shall | 
d State. bo established under the constitution et State, or shall continue U1 
senators in the United States District Court for the District of Hawaii, as the hi 
vid Sen- nature of the case may require. And no writ, action, indictment, cause | 
seats in 4 or proceeding shall abate by reason of any change in the courts, but 
i Repre- shall be proceeded with in the State or United States courts according ti 
ates. to the laws thereof, respectively. And the appropriate State courts [; 
e Union shall be the successors of the courts of the ‘Territory as to all cases i 
ot of the a arising within the limits embraced within the jurisdiction of such : {! 
addition courts, respectively, with full power to proceed with the same, and ‘ i 
rescribed award mesne or final process therein, and all the files, records, indict- i 
nbership ments, and proceedings relating to any such writ, action, indictment, i 
nt mem- ease or proceeding shall be transferred to such appropriate State ‘| 
ie Act of | courts and the same shall be proceeded with therein in due course I 
ase aifect f, of Jaw. | 


mber 15, 
Congress 
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ed States 
h judicial 
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All civil causes of netion and all criminal offenses which shall have- 


arisen or been committed prior to the admission of said State, but. as 
to which no writ, action, indictment. or proceeding shall be pending 
at the date of such admission, shall be subject to prosecution in the 
appropriate State courts or in the United States District Court for 
the District of TIawaii in like manner, to the same extent, and with 
like right of appellate review, as if said State had been created and 
said State courts had been established prior to the accrual of such 
causes of action or the commission of such offenses. ‘The admission 
of said State shall effect no change in the substantive or criminal Jaw 


all termi- governing such causes of action and criminal offenses which shall have | 
? resident, arisen or been committed; and such of said criminal offenses as shall 
ites Code, have been committed against the laws of the Territory shall be tried 1 
he advice and punished by the appropriate courts of said State, and such as shall : 
id district have been committed against the laws of the United States shall be 
tried and punished in the United States District Court for the District 
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: . Appeale. Src. 13. Parties shall have the same rights of appeal from and (7) sec 
fe appellate review of final decisions of the United States District Court amended, 
86- for the District of Hawaii or the Supreme Court. of the Territory of ; graph of s 
: Hawaii in any case finally decided prior to admission of said State Puerto Ri 
86- into the Union, whether or not an appeal therefrom shall have been per- Court of I 
86- fected prior to such admission, and the United States Court. of Appeals (lh) sec 
for the Ninth Circuit, and the Supreme Court of the United States amended, 
86 shall have the same jurisdiction therein, as by law provided prior to graph of : 
86 admission of said State into the Union, and any mandate issued subse- Puerto Ki 
86 quent to the admission of said State shall be to the United States : Court of I 
District Court for the District of Hawaii or a court of the State, as (i) sect 
86 may beappropriate. Parties shall have the same rights of appeal from | amended, 
of und appellate review of all orders, judgments, and decrees of the and befor 
86 “*, United States District Court for the District of IIawaii and of the (j) the 
Supreme Court of the State of Hawaii as successor to the Supreme is amende 
| . 86 Court of the Territory of Hawaii, in any case pending at the time of Island” t] 
86 admission of said State into the Union, and the United States Court Src. 15. Al 
Bs Se of Appeals for the Ninth Circuit and the Supreme Court of the the time of its 
I United States shall have the same jurisdiction therein, as by law pro- State of Haw: 
& : vided in-any case arising subsequent to the admission of said Siate constitution 07 
. into the Union. ) by the Legisla 
8¢ Judieleal and = Sgro, 14. Wilective upon the admission of the State of Hawaii into 4 of this Act. 
criminal code pro= , Eat ; 
visions. ~ the Union— | 1920, as amen 
4 | (x) title 28, United States Code, section 1252, is amended by same force an 
| striking out “Tawaii and” from the clause relating to courts United States 
ry] of record; 1 nv Territorial |; 
(b) title 28, United States Code, section 1293, is amended by after the date 
a striking out the words “First and Ninth Circuits” and by inserting | upon the effect 
8 in lieu thereof “First. Cirenit”, and by striking out the words, amends or rep 
“supreme courts of Puerto Rico and JTawaii, respectively” and [ the term “Ten 
a ape Ste inserting in lien thereof “supreme court of Puerto Rico”; | the Territoria 
‘ ry (c) title 28, Tnited States Code, section 1294, as amended, is by the Congr 
further amended by striking out paragraph (4) thereof and by— wuthority of t 
8 renumbering paragraphs (ey nnd (6) accordingly ; prior to its adi 
‘ (dl) the first paragraph of section 873 of Cille 28, United States | States” includ 
ii Code, as amended, is further amended by striking out the words | (1) apply to 
if 8 “United States District Courts for the districts of Tlawail or UG HON (2) aA 
po} 8a) Puerto Rico,” and inserting in liew thereof the words “United and (3) ea 
. States District Court for the District of Puerto Rico,”; and by 1 DRCOG ca 
de gal striking out the words “and any justice of the Supreme Court of | into the Unio 
iH iy the Territory of Hawaii”: Provided, That. the amendments made clusive jurisd 
Haga ba by this subsection shall not affect the rights of any judge or justice | included in I 
H Pa who may have retired before the effective date of this subsection: | Hfawaii the si 
H i And provided further, That service as a judge of the District by section 1 0 
( & Court for the Territory of Hawaii or as a judge of the United further, to pé 
sia fe States District Court for the District of Hawaii or as a justice = right to vote 
2 Eu of the Supreme Court of the Territory of Hawaii or as a judge where they re 
eh Sa of the circuit courts of the Territory of Hawaii shall be included references to 
ft gi in computing under section 371, 372, or 373 of title 28, United | relating to Ii: 
a says States Code, the aggregate years of judicial service of any person | of Hawai. 2 
who is in office as a district judge for the District of Hawaii on the ownershi] 
; Lif the date of enactment of this Act; property witl 
4 ' Repost: (e) section 92 of the Act of April 80, 1900 (ch. 339, 31 Stat. or which may 
i I 159), as amended, and the Act of May 29, 1928 (ch. 904, 45 Stat. (b) Notwit 
‘oa: 997), as amended, are repealed ; | | the Union, ay 
oe Mi hd dado (£) section 86 of the Act approved April 30, 1900 (ch. 339, 31 proviso hereii 
Hl cane te Stat. 158), as amended, is repealed; | | United States 
(| { | 3 | 


32716 O-60—4 


Ne CUE 
¢ abi Maja, 


at al ripe, 
) poy 
Agi we 
Fi ol ner | 
i Hi'y, 
as 
Dimi cartel 
a: are 


rahe 
eter i 
apd 
\ Ue 
ms Oia 
ie MTR 
~ 

‘ 


% vane: 


nA 
7 hd] 


, ek fi, » 


very s 
; ee. ed i 


x plate ® ai 
y yf iw wk Ky » Autos 
tar be 1 some 
ean pee a UG) mcs 
al ta fry meat (iid ch ene are torre ls 
nHovevink faces Pmert mt pH! f 
= ent ey. teed: aiasy fae ait re Heh ai 
mane oid, Wy "Pell vid en oT ‘pot 1a Mui atuik rHIN te an i 
Heil A tT sdaifyren st ipa ince jee : Hedi atin atl iit To al 
aot hes!) ati olled Tete ein 2 Anmle fisaadh, 
ba (ite: ut WO ithaca Fatt Lag h ler pate; HiT stored ys ; 
tejin'l | EE iy eh) uit wits ii Fovad sbiilfaot vant * varie vt Vow 
we? O mtr) a: Ae a aRTE yetblvier hi Fan watinn ais odsern iy 
nite "to. Hitt ikon Leake yi4 ah Og) 1b sug Le Neda a its jen Le 
ApS mT er oi? en diewhel 3: diet4 alt oreo ann , ; 
Sa anes oti} an ayer hein Th Wig t emat aloe ath ode too UHD 
PUD TS AO WSS riots a ov bonis atti. ihe ta weird are 
tif as a ? ofire Je ‘ard nal Fh: S69 i> SP UYEE ite Ao Fivaratt /. ta 
tw nT WE chi PL pit cE dneduthe eva OTS ais OFA nthe fo laih Sabin’ } 
Olen, hide i S Mohan Cal GOP.08 Siow | ie mihinih a oe ee in salalt see 
| cert! sabe ons; 
O14 putt ie Mies Dir to nOlkatiiaa ols noc Svitoliff 44 Gans pees feleieul 
fe ; re Sor aid eet neal? 
yu Nib: ATTEN vf. 0 WoT oye Abit a i” pind ae aati. | : 
ering Od Sula were oy aay? Whi Sh. Teel I; a sAicistedbe 
iia ri 70 
ve, Definr itis ME AA? vingt he yaheed Hleice Daria, ie ALN Ed) 
uss eo ad hire Rin lat aM bite sa ae Zire) Slo sasiglvate 
wine alt tua tli: ra fe Vi Dit } His At p iy % ag Yorn unit ao 
its ler Ty il a | ehhaly art (fics ! mh ott TD si yy ettitos TE vy ie”? 
eMvaiay & hui lh dtveaonjedty ii + }oowill iat it : tinea 
Arann Fh UOe ania obey wale i Testis AS atais th) 
vib Diig Dowd (t. ) shnsyatiee tue al pe wl Ty nine Magi rit 
ma sites or (h) Gite: li ory hermes entort 
sehhi tre bert” byrne Aili baltae ‘hoi 4 Hadi rei iid sat “ily i) z 
SMe ml. | Tr ie vad bred fiemliin. "1 eae pat iti Hu colar) : E 
WM teak ae hay Hy Wily, asl paler pal gt “«t ih me head 
brit” Reig oll Tome pal ade Pile “ov apialfl, : 
pata SA Pe TP Mae 4 re ie +i) id) rie) eerie] ess 
2) eee sory in Hil) ii nievidathy Cha ys ALR MADE AG a ithalny tH 
Alinyt saliva’ (vie ii ‘i init Salus, eae to wicdwene ly ail 
ud iy Lest, Vie Su hamet om mete 1 Me ivi ee Aocheweurie aii; gl 
i ab yeniie oT SE oat ailite nd seu tge | “1g avnit ¥ nitoily, 
paar wil bo nln ae ait gobiive anit Ex Sa Sa biveeage Whe 
bre hii Fa VG valng, 9 ae se ipa £5 tik Winding wh) inp ting) 
st N iid! 20 Ha cercall Th tatabant: wilt toe TOP AH eal? vote 
ve Ta an Hi v wirnsd LO vighiid'D alt Joni Havin tet wie 
Tir ininn Otis, ile aifahi ih ab age ‘Toate sHomipmel iio.” 
neg F ae ont TO aw Te itarious es us Wid. Hi 
Home Ooi tle Cainibat to sant Hieea wilt 7 hyenas Fa bb Rew 
ee hpeill 19 aoe) nik 10 wUlath Sox tails as Aeoeaa ist KF, ae ' J 


Fe5 REG. ste st, Medid are pitt 
wa ta (00 ik aoe ate ta 


Bo ite aimed Wat ane, 


ay if - 
a 


- 
i 


and 
yurt 
V of 
tate 
per- 
seals 
tates 
sr to 
ubse- 
tates 
te, as 
from 
£ the 
of the 
preme 
ime of 
Court 
of the 
Ww pro- 
i State 


ui into 


ded by 


, courts 


nded by 
aserting 
» words, 
ly” and 


’ e 
onded, 18 


f and by 


ed States 
he words 
Inwall or 
; “United 
*s and by 
, Court of 
ents made 
. or justice 
ubsection : 
ie District 
he United 
g a justice 
as a judge 
1 included 
98, United 
any person 
Iawali on 


39, 31 Stat. 
04, 45 Stat. 


(ch. 339, 31 


nT 


hy the Congress the validity of which is depen 


73 STAt.] PUBLIC LAW 86-3—-MAR. 18, 10959 


(a) section S771 of title 18 United States Code, as heretofore 
amended, is further amended by striking out from the first para: 
eraph of such section the words “Supreme Courts of Hawai and 
rerto Rico” and inserting in lieu thereof the words “Supreme 
Court of Puerto Rico” 5 

(hh) section 9772 of title 18 United States Code, as heretofore 
amended, is further amended by striking out from the first para- 
eraph of such section the words “Supreme Courts of Hawai and 
Puerto Rico” and inserting in leu thereof the words “Supreme 
Court of Puerto Rico” ; 

(i) section 91 of title 28, United States Code, as heretofore 
amended, is further amended by inserting after “Kure Island” 
and before “Baker Island” the words “Palmyra Tsland,”; and 

(j) the Act of June 15, 1950 (64 Stat. 917; 48 U.S.C., sec. 6442), 
*s amended by inserting after “IXure Island” and before “Baker 
Island” the words “Palmyra Isl and,”. 

Src. 15. All Territorial Jaws in force in the Territory of TTawaii at 
tho time of its admission into the Union shall continue in force in the 
State of Hawai, except as nodified or changed by this Act or by the 


- constitution of the State, and shall be subject to repeal or amendment 


by the Legislature of tho Stato of Hawai, except as provided in section 
dof this Act with respect to the JIawalian Jfomes Yommission Act, 
1920, as amended; and the laws of the United States shall have the 
came force and effect within the said State as alsewhere within the 
United States: Provided, That, except as herein otherwise provided, 
a Territorial law enacted by the Congress shall be terminated two years 
after the date of admission of the State of ITawaii into the Union or 
upon the effective date of any law enacted by the State of Wawaii which 
amends or repeals it, whichever may occur first. As used in this section, 
the term “Territorial laws” includes (in addition to Jaws enacted by 
the Territorial Legislature of Tfawaii) all Jaws or saris thereof enacted 

None solely upon the 
authority of the Congress to provide for the government of WTawail 
rior to its Admission ‘nto the Union, and the term “laws of the United 
States” includes all laws or parts thereof enacted by the Congress that 
(1) apply to or within Hawaii at the time of its admission into the 


Union, (2) are not “Perritorial laws) as defined in this paragraph, 


and (3) are not in conflict with any other provision of this Act. 7 
Src. 16. (a) Notwithstanding the admission of the State of ITawail 
into the Union, the United States shall continue to have sole and ex- 
clusive jurisdiction over the area which may then or thereafter be 
‘eluded in Iawait National Park, saving, however, to the State of 
JTawali the same rights as are reserved to the ‘Territory of THawan 


by section 1 of the Act of April 19, 1930 (46 Stat, 227), and saving, | 


further, to persons then or thereafter residing within such area the 
right to vote at all elections held within the political subdivisions 
whore they res vectively reside. Upon the adinission of said State all 
references to the Territory of Hawaii in said Act or in other laws 
relating to J Tawaii National Park shall be deemed to refer to the State 
of Hawaii. Nothing contained in this Act shall be construed to affect 
the ownership and control by the United States of any Jands or other 
property within Hawaii National Park which may now belong 0, 
or which may hereafter be acquired by, the United States. a 
(b) Notwithstanding the admission of the State of ITawaii into 
the Union, authority 1s reserved in the United States, subject to the 


prey hereinafter set forth, for the exercise by the Congress of the’ 


nited States of the power of exclusive legislation, as provided by 


‘ 


32716 O-0—4 
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12. PUBLIC LAW 86-38—MAR. 18, 1959 (73 STAT. 


usc prece Title article I, section 8, clause 17, of the Jonstitution of the United States, 
in all cases Whatsoover over such tracts or parcels of land as, lmnme- 

diately prior to the adinission of said State, are controlled or owned 
by tho United States and held for Defense or Coast, Guard purposes, 
whether such lands were acquired by cession and transfer to the United 
States by the Re sublic of Jlawail and set aside by Act of Congress or 
by Executive Bree or proclamation of the President or the Governor 
of Hawaii for the use of the United States, or were acquired by the 

~- United States by purchase, condemnation, donation, exchange, or 
otherwise: Provided, (i) ‘That the State of TTawaii shall always have 
the right to serve civil or criminal process within the said tracts or 
parcels of land in suits or prosecutions for or on account of rights 
aequired, obligations jneurred, or crimes committed within the said 
State but outside of the said tracts or parcels of Jand; (ii) that the 
reservation of authority 1 the United States for the exercise by the 
Congress of the United States of the power of exclusive legislation 
over the lands aforesaid shall not operate to prevent such Jands from 
being a part of the State of ITawaii, or to prevent the said State from 
exercising over or upon such lands, concurrently with the United 


States, any jurisdiction whatsoever which it would have in the absence 


. 


de 


of such reservation of authority and which 1s consistent with the laws 


hereafter enacted by the Congress pursuant to such reservation of 
authority; and (iii) that such power of exclusive legislation shall vest 
and remain in the United States only so long as tho particular tract 
or parcel of land involved ‘s controlled or owned by the United States 
a used for Defense or Coast Guard purposes: / provided, however, 
That the United States shall continue to have sole and exclusive juris- 
diction over such military snstallations as have been heretofore or 
jereafter determined to be critical areas as delineated by the President 
of the United States and/or the Secretary of Defense. 
appt het Sic, 17. The next to last sentence of the first Pee of section 
2 of the Federal Reserve Act (38 Stat. 251) as amended by section 19 
of the Act of July 7, 198, (72 Stat, 389, 350) is amended by inserting 
after the word “Alaska” the words “or Hawaii.” 
Maritime matters. Sxc. 18. (a) Nothing contained in this Act shall be construed as 
depriving the Federal Maritime Board of the exclusive jurisdiction 
heretofore conferred on it over common carriers engaged in transporta- 
tion by water between any port in the State of Hawaii and other ports 
- in the United States, or possessions, Or ‘s conferring on the Interstate 
Commerce Commission jurisdiction over transportation by water 
between any such ports. 
(b) Kifective on the admission of the State of Hawaii into the 
Union— 
' (1) the first sentence of section 506 of the Merchant Marine Act, 


49 Brat. 1999. 1936, as amended (46 U.S.C., sec. 1150), 15 amended by inserting 


: before the words “an island possession or island territory”, the 
i : words “the State of Ilawan, or ue 


(2) section ne of the Merchant Marine Act, 1986, as 

49 Stet. 2003 = —S—=- amended (46 U.S.C., sec. 1175), is amended by inserting before 

the words “an island possession or island territory”, the words 
“the State of ITawaii, or”; and 

(3) the second paragraph of section 714 of the Merchant 

Marine Act, 1936, as amended (46 U.S.C., sec. 1204), is amended 

by inserting before the words “an island possession or island 

territory” the words “the State of Ilawaii, or”. 

Sic, 19. Nothing contained in this Act shall operate to confer 

United States nationality, nor to terminate nationality heretofore 

lawfully acquired, or restore nationality heretofore lost under any law 


_ of the nited States or under any treaty to which the United States 
‘isorwasapartye 0 


49 Stat. 2011. 
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73 Stat.) PUBLIC LAW 86-4=MAR, 23, 1959 


Sro. 20, (a) Section 101(a) (36) of the Immigration and Nation- 
ality Act (66 Stat. 170, 8 U.S.C., sec. 1101 (a) (36)) is amended by 
deleting the word “ITawaii,”. 

(b) Section 212(d)(7) of the Immigration and Nationality Act 
(66 Stat. 188, 8 U.S.C. 1182(d) (7)) is amended by deleting from the 
first sentence thereof the word “Hawaii,” and by deleting the proviso 
to said first sentence. 

(c) Tho first sentence of section 310(a) of the Immigration and 
Nationality Act, as amended (66 Stat. 239, 8 U.S.C. 1421(a), 72 Stat. 
851) is further amended by deleting the words “for the Territory of 
Hawaii, and”. : 

(d) Nothing contained in this Act shall be held to repeal, amend, 
or modify the provisions of section 805 of the Immigration and 
Nationality Act. (66 Stat. 237, 8 U.S.C. 1405). 

Src. 21, Kifective upon the admission of the State of ITawali into 
the Union, section 3, subsection (b), of the Act of September 7, 1957 
(71 Stat. 629), is amended by substituting the words “State ef 
Hawaii” for the words “Territory of Hawaii”, 

See, 22, Tf any provision of this Act, or any section, subsection, 
sontence, clause, phrase, or individual word, or the application thereof 
in any circumstance is held invalid, the validity of the remainder of 
the Act and of the application of any such provision, section, subseec- 
tion, sentence, clause, phrase, or individual word in other cireum- 
stances shall not be affected thereby. 

Src. 23. All Acts or parts of Acts in conflict with the provisions 
of this Act, whether passed by the legislature of said Territory or 
by Congress, are hereby repealed. 

Approved March 18, 1959. 


Public Law 86-4 ' 
. AN ACT 

To extend the induction provisions of the Universal Military Training and 
Service Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That section 17(c) 
of the Universal Military Training and Service Act, as amended 
(90 App. U.S.C. 467(c) ), is amended by striking out the words “July 


1, 1959” and inserting the words “July 1, 1963” in place thereof. 


Src. 2. Section 1-of the Act of August 8, 1950, chapter 537, as. 


amended (71 Stat. 208), is amended by striking out the words “July 1, 


1959” and inserting the words “July 1, 1963” in place thereof. 


Sec. 3. Section 16 of the Dependents Assistance Act of 1950, as 
amended (50 App. U.S.C. 2216), is amended by striking out the words 


» “July 1, 1959” and inserting the words “July I, 1963” in place thereof. 


Src. 4. Section 9 of the Act of June 27, 1957, Public Law 85-62 
(71 Stat. 208), is amended by striking out the words “July 1, 1059” 
and inserting the words “July 1, 1963” in place thereof. 

Sec. 5. Section 203 of the Career Compensation Act of 1949, as 
amended, is amended by striking out “July 1, 1959” wherever such 


_ date appears therein and inserting “July 1, 1963” in lieu thereof, 
_ Approved March 23, 1959... . Pen eee ne aoe 
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ADMISSION OF STATES INTO THE UNION: A BRIEF SUMMARY OF PROCEDURES 


The Constitution of the United States stipulates, in Article IV, 
Sec. 3, that "New States may be admitted by the Congress into this 
Union." .It does not, however, define the conditions under which 
statehood may be granted. Congress, therefore, has the power to 
determine the prerequisites of admission. This general authority is 
limited by only two restrictions: (1) "no new State shall be formed 
or erected within the Jurisdiction of any other State"; (2) no State 
can "be formed by the Junction of two or more States, or parts of 
States, without the Consent of the Legislatures of the States concerned 
as well as of the Congress." 

In twenty instances, incorporated Territories have been admitted 
to the Union after the passage by Congress of "enabling acts." An 
incorporated Territory has long been recognized as a part of the United 
States of America; in other words, the Congress has incorporated it 
into the body politic of the Nation by making all provisions of the 
Constitution -- the formal and procedural as well as the fundamental -- 
expressly applicable to it. Only the "fundamental" parts of the 
Constitution, on. the other. hand, apply to unincorporated territories, 
which merely "belong to" and are not a part of the United States. 


Alaska and Hawaii were our last incorporated Territories. ("Territory," 


ape: 


when referring to an incorporated area, is capitalized.) Guam, the 
Virgin Islands, and Puerto Rico are unincorporated territories; the 
last, however, is also a Commonwealth, with almost autonomous powers 
in regard to local or internal affairs. No definitions, incidentally, 
have ever been attempted by either the Supreme Court or the Congress 
concerning the terms "fundamental," "formal," or "procedural." 
Curiously enough, the Supreme Court has held that jury trials are not 
fundamental. It is also a matter of some curiosity that Congress 
alone, and merely by saying so -- if it so chooses -- can declare a 
Territory incorporated. The Supreme Court, on the other hand, an 

the absence spy estet and definite Congressional declaration in 
regard to certain Territories, has declared such Territories incorporated 
simply because Congress, in setting up organized governments, had 
extended all the provisions of the Constitution to them. 

An “organized" territory, either incorporated or not, is one on 
which Congress, through legislation establishing a systematic, organized 
government in the area, has conferred, in large or small measure, powers 
of self-government. 

The process of admission in each of the aforementioned twenty 
incorporated Territories was started when the people of that Territory, 
following the ascertainment (through eit eert es or other means) of 
pro-statehood sentiment on the part of a large proportion of the 
population, sent a petition to Congress, through the Territorial 


legislature or its Delegate in Congress, or both, requesting admission 


== 


of the Territory into the Union. Congress then considered the petition 
and, if favorably disposed, passed an "enabling act" authorizing the 
people, through a constitutional convention, to draw up a State 
constitution. This had to be approved by popular vote and then submitted 
to the Congress for further approval. If found acceptable, a joint 
resolution was passed declaring the Territory a State. The traditional 
standards Congress has required for admission have been these: 

(1) That the inhabitants of the proposed new State are imbued 

with and sympathetic toward the principles of democracy as 
exemplified in the American form of government; 

(2) That a majority of the electorate desire statehood; and 

(3) That the proposed new State has sufficient population and 

resources to support State govenment and to provide its share 
of the cost of the Federal Government. 

When the resolution was signed by the President, the process was 
complete. 

This procedure was an outgrowthof the administration of the 
Northwest Territory. The celebrated Ordinance of 1787 provided for the 
future division of that Territory into not less than three nor more than 
five States. A further qualification for statehood contained in this 
Ordinance was a population minimum of 60,000. The stipulation was 
observed rather closely for some time, but in the case of Kansas another 
rule was adopted requiring a RopiiauTem equaa to the current unit of 


representation in the House of Representatives. This later policy did 


not elicit invariable compliance. 


aller 


An incorporated Territory often met obstacles on the road to statehood 
in the form of Congressional objection to various provisions of its 
proposed State constitution. Thus, Arizona was required, as a condition 
of its admission, to abolish recall of judges. Once a State was admitted, 
however, there was no binding force to such political conditions. Arizona 
restored recall of judges to its Constitution immediately after admission, 
and Congress could do nothing to prevent it. The Supreme Court has upheld 
this right: of the State to syepesvtise revoke political, but not property, 
provisions required as conditions precedent to admission to statehood. 

Many States have not followed such a procedure for admission. 

The original thirteen States, of course, were never Territories; and 
seventeen other geographical units entered the Union without the benefit 
of enabling acts. Eleven of these were organized and incorporated 
Territories; Tennessee, Arkansas, Michigan, Florida, Iowa, Oregon, Kansas, 
Idaho, Wyoming, Alaska, and Hawaii. Four other areas (not incorporated 
Territories) had been parts of other States, and were admitted as separate 
entities by simple acts of admission (enabling acts, of course, were not 
necessary); these were Kentucky (fashioned from territory formerly within 
the jurisdiction of Virginia); Maine (from Massachusetts); Vermont (from 
New York); and West Virginia (from Virginia). Another political entity -- 
Texas -- was an independent republic prior to its annexation by the United 
States; and its "enabling act" was ror eeennca in the joint resolution of 
annexation. Still another geographic unit, California, was an unorganized 
area subject to the hegemony of a United States Army general who served as 


de facto governor. 


Se 


In seven of these areas -- Tennessee, Michigan, Iowa, California, Oregon, 
Kansas, and Alaska -- "Senators" and "Representatives" were elected to the 
national Congress before such areas were even admitted to statehood. These 
States are popularly known as the "Tennessee Plan States," after the process 
initiated by the people of Tennessee in 1796 whereby they induced the Ter- 
ritorial Governor to call a constitutional Ch ei el formulated a "state" 
constitution, and elected "Senators" and a "Representative" to Congress -- 
all without Congressional authorization. Five Territories -- Arkansas, 
Florida, Idaho, Wyoming, and Hawaii -- drafted State constitutions without 
prior Congressional authority, but did not elect Senators and Representatives 
until after admission acts had been ii Tiere 

Two other Territories -- Minnesota and New Mexico -- which are not in- 
cluded in the seventeen areas which entered the Union without enabling acts, 
had peculiar admission histories. In Minnesota, "Senators" and "Representatives" 
were elected after the passage of an enabling act and the framing of a consti- 
tution, but before the Territory was allowed to become a State. The people 
of the militarily controlled territory of New Mexico, on the other hand, 
drafted a "State" constitution and ieered "Senators" and a "Representative" 
to Congress before the passage of either an enabling act or an.act of admission 
and, indeed, before New Mexico had even ee an organized Territory. Defying 
the military authorities, the people, in June of 1850, approved the constitution, 
and their representatives in the unofficial "legislature" proceeded to elect, 


on July 1, 1850, two "Senators" to serve in Congress. One of the "Senators- 


al is 


elect" was sent to Washington to plead for statehood; but Congress rejected 
the bid and, instead, passed, on September 9, 1850, an organic act making 
New Mexico a Territory with full civil government. The Territory, however,’ 
had to wait 62 years before it finally attained statehood, and then only 
after the passage of a belated enabling act. 

In the seven other instances -- involving Tennessee, Michigan, Iowa, 
California, Oregon, Kansas, and Alaska -- statehood followed "premature" 
elections within several months to several years. 

In only two of the Tennessee Plan States did the 'Members-elect" have to 
stand for re-election following the formal admission to statehood of the 
Territory from which they were originally elected to Congress. These were 
the States of Tennessee and Alaska. One of the "prematurely" elected Alaskan 
Senators, incidentally, did not run for re-election. 

In no instance were the prematurely elected Members admitted to seats 
as Senators or Representatives in the Congress before the formal attainment 
of statehood. It would appear from a study of all available sources, indeed, 
that only in the cases of Tennessee and Michigan were they accorded even the 
status of "privileged spectators" within either the House or Senate Chamber. 
Such status, moreover, did not confer floor privileges; the aspiring "Members" 
either stood in the back of the appropriate chamber or sat in unoriicie lly, 
designated seats within that hall. As for the "Members" from the other 
Tennessee Plan States, the records of Congress indicate that they were merely 


"in attendance" during given sessions of either House, or held themselves 


available "within the city." 

It is possible that Puerto Rico within the next decade or so will become 
the 51st State. Ever since 1952, when that island attained Commonwealth 
status, Federal Government officials, including Presidents and leaders of 
the Congress, have professed in clear terms that the Puerto Ricans have only 
to express a preference and their choice of status among three alternatives 
would be honored. They can choose continuation of the present Commonwealth 
government, opt for independence, or apply for statehood. Thus far they have 
chosen to retain the Commonwealth. In a special plebiscite held on July 23, 
1967, 60.4 percent of the Puerto Ricans who voted expressed approval of the 
current system, while 39 percent voted to request statehood and 0.6 percent 
asked for independence. 

Although the present Governor of Puerto Rico, Luis A. Ferré, is an ad- 
vocate of statehood and ran for office under that label, no new plebiscite 
has been held and none has even been scheduled. Whereas pro-statehood sen- 
timent seems to be growing steadily, another test of popular opinion probably 
will not be taken until, in the view of Puerto Rican authorities, the demand 
for a star -- the 51st -- in the American ensign is overwhelming. 

Once statehood becomes the goal of the majority, the proposition would 
penne put to the Congress of the United States. Despite the assurances 
from spokesmen for previous Congresses, and from past Presidents, that 
statehood for Puerto Rico depends only upon the asking, there is no guarantee 


that a petition for admission to the Union would prompt Congressional enact- 


Bae 


ment of the necessary legislation. No Congress can bind a succeeding one; 
and the Congress sitting at the time Puerto Rico knocks on the statehood door 
might ignore the summons. On the other hand, any Congress, at any time, 
conceivably could approve an act providing for immediate statehood, even 
without first transforming the Commonwealth, now unincorporated, into an 
incorporated Territory -- the traditional prerequisite to statehood. A 
given Congress, in short, is legally bound by neither promise nor precedent. 
In all probability, the major reason that enthusiasm for statehood is 
not yet predominant lies in the continuing prevalence of the fear that 
inclusion within the sisterhood of States would spell economic disaster for 
Puerto Rico. Under Commonwealth status, Puerto Ricans -- and Puerto Rican 
businesses, even those transplanted from the mainland -- are exempt from 
Federal income taxation. Under statehood this privilege would be surrendered. 
Governor Ferré and others, however, believe that the island's economy soon 
will be strong enough to withstand any such tax strain, and would, in time, 
grow even stronger since statehood would enable Puerto Rico to participate 
in all Federal aid programs, some of which, at least in part, are not now 


extended to the Commonwealth. 
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The Thirty-one States Having Previous Territorial Status and Their 
Respective Periods of Such Status 1/ 


oh 
State Date of Organic Act Date Admitted as State Years 
Elapsed 
New Mexico 1850 1912 62 
Hawaii 1900 1959 59 
Arizona 1863 1912 4g 
Alaska 1912. 3/ 1959 Ti 
Utah 1850 1896 46 
Washington 1853 1889 36 
Michigan 1805 1837 Sy 
North Dakota 1861 1889 28 
South Dakota 1861 1889 28 
Idaho 1863 1890 eu 
Montana 1864 1889 25 
Florida 1822 1845 23 
Wyoming 1868 1890 22 
Mississippi 1798 1817+ 19 
Arkansas 1819 1836 ni 
Oklahoma 1890 1907 Te 
Indiana 1800 1816% 16 
Ohio Igoe 1803e 16 
Colorado 1861 1876 15 
Nebraska 1854 1867 13 
Wisconsin 1836 1848 12 
Oregon 1848 1859 bah 
Missouri 1812 ageenl 9 
Illinois 1809 1818 » 9 


1/ The original thirteen States did not, of course, pass through any 
territorial stage. Vermont, Kentucky, Maine, and West Virginia 
were formed from already existing States. California and Texas were 
acquired from foreign governments and consequently escaped the 
territorial apprenticeship. 

ey) States are listed under the names by which they are now known rather 
than by the name of the Territory from which each was formed. 

3/ Alaska was incorporated as of 1868, but its first Organic Act was 
not passed until 1884. This first Organic Act, however, provided 
only for a "District" rather than a "Territorial" form of government. 
Hence the Organic Act of 1912, which created Alaska's first legislature, 
may more truly be considered the baste act in the establishment of 
Territorial government. 


State 


Minnesota 
Iowa 
Louisiana 
Kansas 
Tennessee 
Nevada 
Alabama 


Sources: 


Date of Organic Act Date Admitted as State 


Statutes at Large. 
Congressional Records. 


—T0s 


18h9 
1838 
1804 
1854 
1790 
1861 
10177 


1858 
1846 
18128 
1861 
1796" 
1864 
1819 » 


MW ON CO OvoOlf 
bs 
ie) 
u 
@ 
Qu 


ERRATA SHEET 


Petition for certiorari in Hobson et al. v. Board 
of Elections, et al. No. 1494. 
Please insert following corrections in your copy 


Page/line 


Index, par. 2 
ili 


2, (Opinions) 
line 5 

3, line 2 

5, (Statement) 
line 10 

7, line 13 

line 22 


8, footnote 1 
9, (Footnote) 
line 14 
nee 1S) 
line 16 


line 17 


10 

11, line 19 

line 21 

14, line 2 

16, line 10 

19, line 1 
(footnote) 


Change 


sp. of “multiplies” 
sp. of “‘Princeton”’ 

““Congress”’ 
sp. of “complaint’’ 
sp. of “nonvoting”’ 
sp. of “nonvoting”’ 


sp. of “nonvoting”’ 
Bally 4 for Coyrayal 


Insert “‘In’’ before case citation 


sp. of “‘recent”’ 

sp. of “recently” 

insert “February 23, 1971” after “certiorari” 
strike out “D.C.” and substitute “Commissioner 
of the District of Columbia’”’ 


after ““Gasch” insert ‘(D.C. Cir. No. 20,838 
decided September 29, 1966)” 


Replace this page with gummed insert 

sp. of “municipal”’ 

period after “‘them.”’ 

insert commas: “‘Land, were, at the time” 
Strike Out™ Letcaia 

““area”’ to “‘areas”’ 


Page 2 


Page/line 


line 9 
line 11 
20, line 5 
line 6 
line 18 
line 19 


21, line 6 
(footnote) 
line 10 
22, line 4 
line 6 

line 8 
(footnote) 
last line 
23, line 15 


23, (footnote) 


- line 1 
line 2 
line 3 
line 4 


25, line 25 
27, line 4 
28, line 4 


line 14 
line 33 


sp. of “presidential’’ 

sp. of “Sections” 

sp. of “independent” 
eliminate period after “ballot” 
first comma to semicolan 

sp: of “its” 


comma to period 


sp. of “‘plebiscite”’ 

SID forssil” 

singular “requirement” 
“Congressional’’ for “Delegate” 


““8(a)(2)” for “8(1), CDEC) 
colon for semicolon 


sp. of “‘to”’ 

“Congress” for “Delegate” 
sp. of “‘occurred”’ 

strike out “Delegate” 


strike out “(not soliciting)”’ 
Ie Cmallawa 
sp. of “implicitly” 


SOT. for et Ou 
sp. of “discriminations”’ 


Page 3 


Page/line 


29, first full 

paragraph strike out 

line 18 insert after “remand” “to consider this case 
in all its aspects” 


30, line 6 sp. of “embalming” 
A-2, line 10 sp. of “Breakfield”’ 
par. 2, line 1 sp. of “judgment” 
line 9 no italics “See” 
A-3, line 3 add “‘to”’/ “Delegate to the House of Representatives” 
line 4 put comma inside quotation marks “Columbia,” 
A-5, §1 (1) hyphenate committee-women 
A-7, §7, (d) (1), line 3 sp. “thirty” 
A-9 (e), line 4 sp. “committee” 
A-10, (h), line 6 sp. “otherwise” 
A-11, line 2 sp. “nominee” 
line 12 sp. “preparation” 


A-14, (2), line 10 sp. “‘reasonableness”’ 
A-18, (a) (1), line 2 sp. “interfering” 
(a) (2), line 5 sp. “management” 


A-20, (1), line 2 . “candidates” 
(1), line 3 . “candidates” 
§ 7327 (title) sp. “municipalities” 


3S 


A-21, line 4 change extend to “‘extent”’ 
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